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DECLARATION OF CONDOMINIUM 

ESTABLISHING 

THE AVENTURA BEACH CLUB, h CONDOMINIUM 

SUBMISSION STATEMENT 

CRESCENT HEIGHTS XLIV, INC., a Florida corporation, 
hereinafter called the "Developer," for itself, its successors, 
grantees and Assigns, being the holder of fee simple title to the 
real property described in Exhibit "A," Sheet 1, attached hereto 
and made a part hereof, hereby states and declares that said 
property is submitted to condominium ownership, pursuant to the 
requirements of the statutes of the State of Florida, hereinafter 
sometimes referred to as the "Condominium Act," the provisions of 
which are hereby incorporated by reference as is fully set forth 
herein, and does hereby file for :r;ecord this Declaration of 
Condominium . 

All restrictions, reservations, covenants, conditions and 
easements contained herein shall constitute covenants running with 
the land or equitable servitudes upon the land as the case may be, 
shall be non-exclusive and perpetual unless sooner terminated aa 
upon all Unit OWners, as hereinafter defined, and their grantees, 
devisees or mortgagees, their heirs, personal representatives , 
successors and assigns and all parties claiming by, through or 
under such persons agree to be bound by the provisions hereof and 
the By-Laws of the Association. Both the burdens imposed and the 
benefits granted shall run with each Unit and the interests in the 
Common Elements. 

1.01 The name of the condominium is; THE AVENTURA BEACH 
CLUB, A CONDOMINIUM. 

1. 02 The name of the Unit owners' Association is THE 
AVENTURA BEACH CLUB CONDOMINIUM ASSOCIATION, INC. , a Florida 
corporation not for profit, hereinafter referred to as the 
"Association." 
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II. ~ 

The land comprising this condominium is described on 
Exhibit "A,".Sheet 1, attached hereto and made a part hereof as if 
fully set forth herein. 

III. Definitions 

The terms used in this Declaration and in its Exhibits,· 
including the By-Laws of the Association, shall be defined in 
accordance with the provisions of the condominium Act, State of 
Florida and as follows unless the context otherwise requires: 

3.01 "Unit" or "Apartment" means a part of the 
Condominium Property wh~ch is subject to exclusive ownership. A 
Unit may be in improvements, land, or land and improvements 
together, as specified in this Declaration. The term "Unit" 
includes both Commercial Units and Residential Units as described 
in t~e Declaration. 

3. 02 "Unit Owner" or "Owner of a Unit" - means the owner 
of a Condominium Parcel. 

3.03 "Assessment" - means a share of the funds required 
for the payment of Common Expenses which from time to time is 
assessed against the Unit Owner. 

3. 04 "Association" means the corporate entity 
responsible for the operation of the Condominium. 

3. 05 "By-Laws" - means the By-Laws of the Association 
existing from time to time. 

3. 06 "Common Elements" means the portions o f the 
Condominium Property not included in the Units . 

3.07 "Common 
Assessments properly 
Condominium. 

Expenses" 
incurred by 

means all expenses 
the Association for 

and 
the 

3.08 "Common Surplus" -means the excess of all receipts 
of the Association, including, but not limited to, Assessments, 
rents, profits and revenues on account of the Common Elements, over 
the Common Expenses. 

3. 09 "Condominium" - means that form of ownership of. real 
property which is created pursuant to the ·provisions of the Florida 
Condominium Act and which is comprised of Units that may be owned 
by one or more persons, and there is appurtenant to each Unit an 
undivided share in the Common Elements. 
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3. 10 "Condominium Parcel" ·- means a Unit together with 

the undivided share in the Common Elements which. is appurtenant to 
the Unit. · 

3.11 "Declaration" or "Declaration of Condominium" 
means the instrument or instruments by which a Condominium is 
created as they are from time to time amended . 

3.12 "Lim! ted Common Elements" means those Common 
elements which are reserved for the use of a certain Condominium 
Unit or Units to the exclusion of other Units as specified in the 
Declaration of Condominium. 

includes 
Property. 

3. 13 "Operation" or "Operation of 
the administration and management 

the Condominium" 
of the Condominium 

3.14 "Developer" means a person who creates a 
Condominium or offers Condominium Parcels for sale or lease in the 
ordinary course of business, but does not include an Owner or 
lessee of a Unit who has acquired his Unit for his own occupancy • 
.As used herein, the term "Developer" shall include assigns and 
successors in interest to the original Developer. 

3 . 15 "Board of Administration" - means the Board of 
Directors of the Association or other representative body 
responsible for administration of the Association. 

3 . 16 "Condominium Property" means the lands, 
leaseholds, and personal property that are subject to condominium 
ownership, whether or not contiguous, all improvements thereon, and 
all easements and rights appurtenant hereto intended for use in 
connection with the Condominium . 

3. 17 "Mortgagee" or "Institutional First Mortgagee" 
means a bank, Federal or State savings and loan association, 
insurance company, mortgage company, real estate investment or 
business trust, pension fund, an agency of the United States 
government, any other lender generally recognized as an 
institutional type lender, or the Developer (including any nominee 
of Developer) owning and holding a mortgage encumbering a 
Condominium Unit. · 

3.18 "Institutional First Mortga~e" - means a mortgage 
owned or held by an Institutional First Mortgagee. 

Whenever the context so permits, the use of the singular 
shall include the plural, and the plural shall include the 
singular, and the use of any gender shall be deemed to include all 
g~nders. 
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IV. Description 

The Condominium is described as follows: 

4.01 A survey of the land submitted to condominium 
ownership is set forth on Exhibit "A" attached hereto. The 
Af fldav it of Surveyor as to the Substantial Completion of the 
improvements is attached hereto and made a part hereof as Exhibit 
"A." A graphic description of the improvement or improvements in 
which Units (including Commercial Units) are located and the 
identification of each Unit by letter, name or number, so that no 
Unit bears the same designation as any other Unit, and the plot 
plan thereof, all in sufficient detail to identify the Common 
Elements and each Unit and their respective locations and 
approximate dimensions is attached hereto as and made a part hereof 
as Exhibit "A." 

4. 02 The Developer reserves the right to change the 
inter lor design or arrangement of all Units as long as the 
Developer owns the Units so changed and altered, provided such 
change shall be reflected by an amendment of this Declaration; any 
amendment for such purpose need be signed and acknowledged only by 
the Developer and Mortgagee, if any, and need not be approved by 
any other person, including, but not limited to, the Association, 
contract vendees, or Unit Owners, anything herein to the contrary 
notwithstanding. The rights reserved in this paragraph 4.02 shall 
permit the Developer at its option prior to creating this 
condominium to ·change the number of Units within the Condominium 
and/or the interests of the Unit Owners in the Common or Limited 
common Elements. However, notwithstanding any of the foregoing to 
the contrary, the aggregate of the undivided interests of the Unit 
Owners in the Common or Limited Common Elements of such units so 
redesigned or rearranged shall remain the same, although the 
undivided interests of the Unit Owners in the Common Elements or 
Limited Common Elements of such Units so redesigned or changed may 
be different than as originally provided herein. No amendment 
pursuant to this subsection may change the configuration or size of 
any Residential Unit in any material fashion, materially alter or 
modify the appurtenances to the Unit or change the proportion or 
percentage by which the Owner of the parcel shares the Common 
Expenses or owns the Common ~urplus. 

4.03 The following non-exclusive easements shall be 
covenants running with the land and are expressly granted and/or 
reserved in favor of the Unit Owners, occupants of any Unit, their 
guests and invitees, to -wit: 

( 1) Utilities: Blanket non-exclusive easements are 
reserved throughout the Condominium Property as may be required for 
utility services in order to adequately serve the Condominium. In 
the event any Unit, recreation area, Common or Limited Common 
Element encroaches upon any utility easement either granted or 
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reserved hereby, by plat or otherwise, such encroachment shall 
entitle· the Owner or owners of such encroaching property and their 
mortgagees, if any, to an automatic non-exclusive easement on said 
utility easement for as long as such encroachment shall continue. 

( 2) Encroachments : In the event that any Unit 
shall encroach upon any of the Common Elements or any other Unit 
for any reason other than the intentional act of the Unit OWner or 
in the event that any common Element shall encroach upon any Unit, 
then an easement shall exist to the extent of such encroachments so 
long as the same shall continue. · 

( 3) Traffic: An easement shall exist for 
pedestrian traffic over, through and across sidewalks, paths, 
walks, halls, lobbies, elevators, if any, and other portions of the 
Common Elements as may be from time to time intended and designated 
for such purpose and use; and for vehicular and pedestrian traffic 
over, through and across such portions of the Common Elements as 
may from time to time be paved and inte.nded for such purposes, and 
such easements shall be for the use and benefit of the unit owners 
and those claiming by, through or under the aforesaid; provided, 
however, nothing herein shall be construed to give or create in any 
person the right to park upon any portion of the Condominium 
Property, except to the extent that the space may be specifically 
designated and assigned for parking purposes. 

(4) Access: Each Unit OWner and any officer, 
agent, employee or designee of the Association or member of the 
Board of Administration of the Association shall have access across 
any Limited Common Elements for the purpose of ingress and egress. 

( 5) A non-exclusive easement for ingress ar;~d egress 
over streets, walks and other rights-of-way serving the Units of 
this Condominium as part of the common Elements necessary to 
provide reasonable access to the public ways. 

4 . 04 The Association shall not permit the commercial use 
of any portion of the Common Elements by the Association, a Unit 
owner or a licensee or designee of the Association. Commercial use 
as used herein shall include any trade or business, whether or not 
for profit. Without limiting the availability of any other remedy , 
any owner of a Commercial Unit shall be entitled to injunctive 
relief against a violation hereof. This provision shall not limit 
the rights of the owners of Commercial Units to utilize the Common 
Elements for the purposes for which they are intended. 
Notwithstanding anything contained in this Declaration to the 
contrary, the provisions of this subparagraph cannot be amended 
without the written consent of all affected owners of Commercial 
Units. 
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V. Identification of Units, Limited Common Elements and 
Common Elements, Survey. Shares in Common Eleme9ts, Prorations of 
Commqn Expenses, Voting Rights 

5. 01 The Condominium Units and all other improvements 
constructed on the Condomi~ium Property are set forth in detail in 
Exhibit "A" attached hereto. Each Condominium Unit is described in 
such a manner that there can be determined therefrom the 
identification, location and dimensions of such Unit and the Common 
Elements appurtenant thereto. 

Each Condominium Unit (including Commercial Units) 
is identified by a number, letter or name or combination thereof, 
so that no Unit bears the same designation as any other Unit. 
Areas designated as "LCE" or Limited Common Elements on Exhibit "A" 
attached hereto are Limited Common Elements in accordance with 
Article XIII hereof. All remaining areas are Common Elements. 

5. 02 Subject to any provisions of the By-Laws of the 
Association applicable thereto, a Unit Owner is entitled to one (1) 
vote for each Unit owned, provided, however, in the case of a 
subdivision or combination of one or more Commercial Units as 
provided herein, the voting rights appertaining to the subdivided 
or combined Commercial Unit will be proportionately adjuQted (this 
is not a prohibited division of a vote as set forth below). If a 
Unit is owned by more than one person, the OWners of said Unit 
shall designate one (1) of them as the voting member, or, in the 
case of ownership by a corporation, an officer or an employee 
thereof shall be designated the voting member. The vote of a Unit 
shall not be divisible. 

VI. Condominium Parcels, Appurtenances , Possession and 
En1oyment 

6.01 The Condominium Parcel is a separate parcel of real 
property owned in fee simple, or any other estate of real property 
recognizable by law . 

6. 02 There shall pass with a Unit as appurtenances 
thereto: 

(1) An undivided share in the Common Elements and 
Common Surplus. 

(2) The exclusive right to use t~e portion of the 
Common Elements as may be provided by the Declaration . 

(3) An exclusive easement for the use of the air 
spaces occupied by the Unit as it exists at any particular time and 
as the Unit may lawfully be altered or reconstructed from time to 
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tlrne. An easement in air space which is vacated shall be 
terminated automatically. 

( 4) A Unit Owner is anti tled to the exclusive 
possession of his Unit, subject to the irrevocable right of the 
Association to access to each Unit during reasonable hours when 
necessary for the maintenance, repair or replacement of any Common 
elements, or for making emergency repairs necessary to prevent 
damage to Common Elements or to another Unit or Units. A Unit 
OWner shall be entitled to u·se the Common Elements in accordance 
with the purpose for which they are intended, but no use may hinder 
or encroach upon the lawful rights of other Unit Owners. 

VII. Restraint Upon Separation and Partition of Common 
Elements 

7.01 The undivided share in the Common Elements which is 
appurtenant to a Unit shall not be separated from it and shall pass 
with the title to the Unit whether or not separately described. 

7.02 The share in the Common Elements appurtenant to a 
Unit cannot be conveyed or encumbered, except with the Unit. 

7. 03 The share in the Common Elements appurtenan!- to 
Units are undivided , and no action for partition of the Common 
Elements shall lie. 

VIII . common Elements 

8 . 01 Common Elements include within their meaning the 
following i terns: 

(1) The Condominium Property which is not included 
within the Units. 

(2) Easements through Units for conduits, ducts, 
plumbing, wiring and other facilities for the furnishing of utility 
services to Unit and the Common Elements. The cost of electrical 
service to the Condominium, including the Units, is a Coinmon 
Expense . 

(3) An easement of support in every portion of a 
Unit which contributes to the support of a building. 

( 4) The property and installations required for the 
furnishing of utilities and other services to more than one Unit to 
the Common Elements. 

8.02 Any person having any interest under mortgages of 
recorQ that encumber any portion of the common Elements that are 
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not satisfied prior to the recordation of this Declaration shall 
consent to the recordation of this Declaration; .provided, however, 
in lieu of joining in the e~ecution of this Declaration, any 
mortgagee may exe.cute an appropriate consent or subordination 
agreement with the formalities required for deeds. 

8.03 Recreational facilities may be expanded or added by 
the Developer without the consent of the Unit OWners or the 
Association. 

8.04 Subject to the provisions of section 718.302, F . S., 
in its Budget, the Association shall be required to maintain 
sufficient funds to maintain the following minimum personnel at 
market rates: thirty-two (32) man hours per day for engineering; 
and, thirty~two (32) man hours per day for security. The owner of 
CU-225 shall have the right of first refusal with regard to 
providing these services, at the Association's expense, but shall 
not have the obligation to provide these services if the personnel 
shall be provided directly by the Association. Nothing contained 
herein shall be deemed to alter the Association's obligation to 
engage in competitive bidding under Section 718 . 302 6, Floi:'ida 
Statutes. In such case, the Owner of CU- 225 is hereby designated 
as the Association's agent for the limited purpose of having the 
right to direct the personnel with regard to specific hours of 
operation and performance of these services. The minimum personnel 
set forth herein can b e reduced only with the consent of the Owner 
of CU-225. 

B. OS Notwithstanding anrthing contained herein to the 
contrary, the Owner of CU-225 shal have the right to place signage 
in any portion of the common Elements, including, but not limited 
to the exterior of the building. Any such signs do not require the 
consent of the Association, but shall be in compliance with all 
applicable rules and regulations . 

IX. Amendment of Declaration 

9.01 Unless otherwise provided herein, the Declaration 
may be amended by two thirds (2/3) of the Unit OWners executing a 
modification or amendment to this Declaration with the formalities 
of a deed and recording same 'in the Public Records of the County in 
which the Condominium is located; or in the alternative, this 
Declaration may be amended at any regular or special meeting of the 
Unit Owners called or convened n accordance with the By-Laws the 
affirmative vote of voting members casting not less than two thirds 
(2/3) of the total vote of the members of the Association and the 
execution by the As sociation of a certificate of the amendment with 
the formalities of a deed and recording same in the Public Records 
of the County in which the Condominium is located. 

( 1) Such an amendment may change the configuration 
or si ze of any Unit in any material fashion, materially alter or 
modify the appurtenances to the Unit , or change the proportion or 
percentage by which the Owner of the Unit shares the ColMlon 
Expenses and owns the Common. Surplus provided the record Owner of 
the Unit and all record owners of liens on it join in the execution 
ot the amendment, provided, however, this section shall not apply 
to the acquisition of a Unit by the Association. 
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(2) If it appears that .through scrivener's error a 
Unit has not been designated as owning an appr,opriate undivided 
share of the Common Elements or does not bear an appropriate share 
of the Common Expenses or that all the Common Expenses or interest 
in the Common Surplus or all of the Conimon elements in that 
Condominium have not been distributed in this Declaration, so that 
the sum total of the shares of Common Elements which have been 
distributed or the sum total of the shares of the common Expenses 
or ownership of Common surplus fails to equal one hundred (lOOt) 
percent, or if it appears that more than one hundred ( 100\) percent 
of Common Elements or Common Expenses or ownership of Common · 
surplus have been distributed, the error may be corrected by filing 
an amendment to this Declaration approved by the Board of 
Administration or a majority of the Unit owners . To be effective 
the amendment must be executed by the Association and the OWners of 
the Units and the owners of mot;"tgages therec>n affected by the 
modifications being made in the shares of Common Elements, Common 
Expenses or common Surplus. No other Unit owner is required to 
join in or execute the amendment. 

( 3) The Common Elements designated by this 
Declaration may be enlarged by an amendment in the Declaration. 
The amendment must describe the interest in the property and must 
submit the property to the terms of this Declaration. The 
amendment must be approved and executed as provided herein. The 
amendment shall vest title in the Unit owners as part of the Common 
Elements, without naming them and without further conveyance, in 
the same proportion as the undivided shares in the Common Elements 
which are appurtenant to the Unit owned by them. 

( 4) No amendment shall be passed which shall impair 
or prejudice the rights and priorities of Mortgagees. 

Notwithstanding the foregoing, the consent or 
joinder of owners of liens on a Unit shall only be required for 
amendments materially affecting the rights or interests of the 
lienholder or as otherwise required by the Federal National 
Mortgage Corporation or the Federal Home Loan Mortgage Corporation, 
provided that such a requirement provides that such consent may not 
be unreasonably withheld. This provision is subject to the 
provisions of Section 18.14 hereof. 

9.02 Notwithstanding anything contained herein to the 
contrary, while the Developer is entitled to appoint a majority of 
the Board of Directors, the Declaration may be amended by a 
majority of the Board of Directors provided that such Amendment 
shall not change the configuration or size of any Commercial Unit 
in any material fashion, materially a l ter or modify the 
appurtenances to the Unit, nor increase the proportion of Common 
Expenses nor decr.ease the ownership of Common Elements borne by a 
Unit Owner or change a Unit Owner's voting ri<jhts without the 
consent of the affected Unit owners . Without limiting the 
generality hereof , such an amendment may include the changing of a 
Common Element to a Limited Common Element . No amendment pursuant 
to this subsection may change the configuration or size of any 
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Residential Unit in any material fashion, materially alter or 
modify the appurtenances to the Unit or change,the proportion or 
percentage by which the owner of the parcel · shares the common 
Expenses or owns the Common Surplus. 

Said amendment need only be executed and 
acknowledged by the Board of pirectors and the consent of the Unit 
OWners, the owner and holder of any lien encumbering a Unit in this 
Condominium, or any others, shall not be required. 

x. Termination 

10.01 The Condominium Property may be removed from the. 
provisions of Florida Statutes Condominium Act only by consent of 
all of the Unit Owners evidenced by a recorded instrument to that 
effect, and upon the written consent by all of the holders 'of 
recorded liens affecting any of the Condominium Parcels. 

10.02 Upon removal of the Condominium Property from the 
provisions of the Condominium Act, the Condominium Property is 
owned in common by the Unit OWners in the same undivided shares as 
each OWner previously owned in the Common Elements. All liens 
shall be transferred to the undivided share in the Condominium 
Property attributable to the Unit originally encumbered by the lien 
in its same priority . 

10.03 The termination of a Condominium does not bar the 
creation of another Condominium affecting all or any portion of the 
same property. 

XI. Equitable Relief 

In the event of substantial damage to or destruction of 
all or a substantial part of the condominium Property, and if the 
property is not repaired, reconstructed, or rebuilt within a 
reasonable period of time, any Unit owner may petition a court. for 
equitable relief, which may include a termination of the 
Condominium and a partition. 

XII. Enforcement of Maintenance 

In the event the owner of a Unit violates the provisions 
hereof, the Association or any other Unit Owner shall have the 
right to proceed in a court of equity to seek compliance with the 
provisions hereof; or the Association shall have the right to 
charge the Unit owner for the necessary sums to correct the 
violation and to collect such charge. The Association has the 
irrevocable right of access to each unit during reasonable hours, 
when necessary for the maintenance, repair or replacement of any 
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common elements or for making emergency repairs which are necessary 
to prevent c;lamage to the common elements or to another unit or 
units. 

XIII. Limited Common Elements 

In this Condominium there are ~imited Common Elements 
appurtenant to some of the Units . There shall pass with a Unit, as 
appurtenant thereto, the exclusive right to use the Limited Common 
Elements so appurtenant as shown on Exhibit "A". Expense of 
maintenance and repair relating to these Limited Common Elements 
shall be considered Common Expenses for the purpose of cost of 
repair and maintenance, except that the Association shall not be 
responsible for the repair or replacement of any improvements to 
any of these Limited Common Elements whether in the course of 
maintenance of the Limited Common Elements or otherwise . 

The Owner of the Unit to which a Limited Common Element 
is appurtenant shall have the right to construct improvements, at 
its sole cost and expense, on the Limited Common Element provided 
that the improvement(s) shall be in compliance wi th all applicable 
governmental laws and regulations. Except with respect to the 
Limited Common Elements described in subparagraph (2) below, the 
improvement(s) to the Limited Common Element shall also be subject 
to the approval of the Board of Directors of the Association, whose 
consent shall not be unreasonably withheld. In the case where more 
than one Unit has the right to use a Limited Common Element, any 
improvement to the Lim! ted Common Element shall requl're the 
unanimous approval of the Owners of all such Units . 

Limited common Elements can be used in connection with 
the commercial use of the Commercial Units to which the Limited 
common Element is appurtenant. 

(1) Automobile Parking Spaces -The parking areas 
of the Condominium are Limited Common Elements of the Condominium 
and are set out in Exhibit "A" hereto. One or more parking spaces 
may be assigned to a Residential or Commercial Condominium Unit as 
a Limited common Element. such parking spaces shall initially be 
assigned by the Developer, and the Developer may receive 
compensation from a purchaser in connection wi th the assignment of 
a parking space to a Unit. The Association may promulgate rules 
and regulations regarding the transfer of parking spaces among Unit 
Owners. 

Unassigned parking spaces shall be used by the 
Developer for prospective Unit purchasers and such other parties as 
the Developer may reasonably determine, so lopg as the Developer 
has Units for sale. After the Developer has sold all res i dential 
units, parking in all unassigned parking spaces shall be valet 
parking for the benefit of Owners who do not have assigned spaces 
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and for guestq. Except as specifically authorized by the Owner of 
a Unit that has. been assigned a parking apac~ or spaces as a 
Limited Common Element, there shall be no self-parking of 
automobiles. Each Owner shall be entitled to have no more than 
one (1) vehicle valet parked at any one time, provided, however, 
there is no assurance that there will be a parking space available 
at all times for each Unit Owner . The valet parking provided to 
Owners as set forth herein shall be at no coat to the Owners. Unit 
Owners shall ~ave no priority for parking spaces over paying valet 
customers. In exchange for the provision of free valet parking to 
Unit Owners, both on· the Condominium property and in connection 
with the Off-Site Parking Agreement, the Association shall include 
within its budget the expense of maintaining a valet operator for 
forty (40) man hours per day at market rate on site at all times. 

No parking space shall bear the same identifying 
number as any other. 

Other than themselves, Owners may only allow their 
parking space(s), whether assigned or valet, to be used by a 
residing tenant of their Unit. Guests of the Owner may valet park 
for a fee as set forth above, provided, however, that guests of an 
Owner may utilize the parking area only while visiting the Owner. 

Additionally, there is an agreement for off-site 
parking, a copy of which is attached hereto as Schedule "13". 
While Unit Owners will have access to the parking areas in 
accordance with the Parking Agreement and the Declaration of 
Condominium, the parking area covered by the Parking Agreement is 
specifically not part of the Condominium Property. 

(2) Assignable Limited Common Elements The 
Automobile Parking Spaces, Rooftop Lim! ted Common Elements and 
other Limited Common Elements (other than balconies accessible only 
from a Unit(s) or an entrance vestibule. directly shared by Units) 
that are not labelled as being a Limited Common Element for a 
particular Unit shall be considered an "Assignable LCE" and may be 
assigned to a Unit by the Developer, and the Developer may receive 
compensation from a purchaser in connection with the assignment of 
an Assignable LCE to a Unit . An Assignable LCE may be reassigned 
among Unit owners, and the Association may promulgate reasonaQle 
rules and regulations regarding the reassignment of an Assignable 
LCE among Unit owners. The Developer has the right to assign 
Limited Common Elements as long as it owns · any Unit in the 
Condominium. 
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(3) Notwithstanding the designation in the Survey 
(Exhibit "A") of the lobby and pool deck as Limited Common Elements 
and the corridors as Limited Common Elements, Unit OWners shall 
have the right of access to these Limited Common Elements for 
ingress and egress. The cost of maintenance and repair of any 
improvements to or furnishings placed in these Limited Common 
Elements shall be borne by the Association provided that any 
replacement of the furnishings or improvements shall be subject to 
the approval of the OWner of the Unit to which the Limited Common 
Element is appurtenant. 

(4) Initially, Balcony Limited Conurton Elements must 
be. tiled with a flooring material specified by the Developer, which 
material will be the same for all Balcony Limited Common Elements. 
The Association may, when replacement of such material is 
necessary, choose a different color or style of material, provided 
that such choice must be consistent for all Units. 

XIV. Insurance and Condemnation Provision 

The Association shall use its best efforts to obtain and 
maintain adequate insurance to protect the Association, the 
Association property and the Condominium Property required to be 
insured by the Association pursuant to paragrafh 14.02 below. A 
copy of each policy of insurance in effect shal be made available 
for inspection by Unit OWners at reasonable times. 

The insurance, other than title insurance, which shall be 
carried upon the Condominium Property and property of the Unit 
OWners shall be governed by the following provisions: 

14.01 Liability Insurance: The Board of Administration 
of the Association shall obtain public liability and property 
damage insurance covering all of the Common Elements of the 
Condominium , and insuring the Association and the Unit Owners, as 
its and their interests appear, in such amount as the Board of 
Administration of the Association may determine from time to time, 
provided that the minimum amount of coverage shall be 
$100,000/$300,000/$10,000. Said insurance shall include, but not 
be limited to, water damage, legal liability, hired automobile, 
non-owned automobile, t!lnd off-premises employee coverages . All 
liability insurance shall contain a cross-liability endorsement to 
cover liabilities of the Unit OWners as a group to a Unit Owner. 
Premiums for payment of such insurance shall be paid by the 
Association and charged as a Common Expense. 

14.02 Casualty Insurance: 

(1) Purchase of Insurance: The Association shall 
obtain fire and extended coverage insurance and vandalism and 
malicious mischief insurance, insuring all of the insurable 
improvements within the Condominium, including personal property 
owned by the Assoc~ation , in and for the interest of the 
Association and all Unit OWners and their mortgagees, as their 
interests may appear, from a company acceptable to the Board of 
Ad~inistration of the Association , in an amount equal to the 
maximum insurable replacement value, as determined annually by the 
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Board of Administration. All hazard policies issued to protect the 
Condominium buildings shall provide that the word "building" 
wherever used in the policy shall include; but shall not 
necessarily be limited to, fixtures, installations or additions 
comprising that part of the building within the unfinished interior 
surfaces of the perimeter walls, floors and ceilings of the 
individual Units initially installed, or replacements thereof like 
kind or quality, in accordance with the original plans and 
specifications, or as existed at the time the Unit was initially 
conveyed if the original specifications are not available. 
However, the word "building" shall not include floor coverings, 
wall coverings or ceiling coverings. With respect to the coverage 
provided for by this paragraph, the Unit Owners shall be considered 
additional insureds under the policy. The premiums for such 
coverage and other expenses in connection with said insurance shall 
be paid by the Association and shall be charged l!lS a COIM\On 
Expense. The company or companies, with which the Association 
shall place its insurance coverage, as herein provided must be good 
and responsible companies, authorized to do business in the State 
of Florid~. The Institutional First Mortgagee having the highest 
dollar indebtedness on Units in the Condominium Property shall have 
the right to approve the policies, the company or companies who are 
the insurers under the insurance placed by the Association, and the 
amount thereof, and the right to designate and appoint the 
Insurance Trustee, which shall be a bank in Florida with trust 
powers. (All rights granted to.Mortgagees in this paragraph shall 
be referred to as "Mortgagee's Insurance Rights.") In the absence 
of the action of said Mortgagee, the Association shall have said 
right without qualifications. 

14.03 Loss Payable Provision - Insurance Trustee: All 
policies purchased by the Association shall be for the benefit of 
the Association, all Unit Owners and their mortgagees, as their 
interest may appear. Such policies shall be deposited with the 
Insurance Trustee who must first acknowledge that the policies and 
any proceeds thereof will be held in accordance with the terms 
hereof. Said policies shall provide that all insurance proceeds 
payable on account of loss or damage shall be payable to the 
Insurance Trustee. The Insurance Trustee shall not be liable for 
the payment of premiums nor for the renewal, the sufficiency of 
policies, the failure to collect any insurance proceeds, nor the 
form or content of the policies. The sole duty of the Insurance 
Trustee shall be to receive such proceeds as are paid and hold the 
same in trust for the purposes herein stated, and for the benefit 
of the Association, the Unit Owners, and their respective 
mortgagees (hereinafter sometimes collectively referred to as 
"Beneficial Owner"), in the following shares, but such shares need 
not be set forth upon the records of the Insurance Trustee: 

( 1) Common Elements: Proceeds on account of damage 
to Common Elements - an undivided share for each Unit Owner, such 
share being the same as the undivided share in the Common Elements 
appurtenant to his Unit. 

( 2) Condominium Units: Proceeds on account of 
Units shall be in the following undivided shares: 
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~n:t6641rr3im · · 
(a) Partial Destruction - When units are to be 

repaired and restored for the Owners of the .damaged Units in 
proportion to the cost of repairing the damage suffered by each 
Unit Owner. 

(b) Total destruction of Condominium 
improvements or where "very substantial" damage occurs and the 
Condominium improvements are not to be restored, as hereinafter 
provided in this Article XIV, for the Owners of all Units, each 
Owner's share being in proportion to his share in the Common 
Elements appurtenant to his Unit. 

( 3) Mortgagees; In the event an Institutional 
First Mortgage encumbers a . Unit, the share of the Unit Owner shall 
be held in trust for the Mortgagee and the Unit Owner, as their 
interests may appear; provided, however, that no mortgagee shall 
have any right to determine or participate in the determination as 
to whether or not any damaged property shall be reconstructed or 
repaired. 

14 . 04 Distribution of Proceeds: Proceeds of insurance 
policies received by the Insurance Trustee shall be distributed to 
or for the benefit of the Beneficial Owners and expended or 
disbursed after first paying or making provision for the payment of 
the expenses of the Insurance Trustee in the following manner: 

(1) Reconstruction or Repair: If the damage, for 
which the proceeds were paid, is to be repaired and restored, the 
proceeds shall be paid to defray the cost thereof. Any proceeds 
remaining after defraying such costs shall be distributed to the 
Beneficial Owners (or retained, pursuant to paragraph 14.08 below). 
All remittances to Unit Owners and their mortgagees shall be 
payable jointly to them. This is a covenant for the benefit of any 
mortgagee of a Unit and may be enforced by the same. Said 
remittance shall be made solely to an Institutional First Mortgagee 
when requested by such Institutional First Mortgagee whose mortgage 
provides that it has the right to require application of the 
insurance proceeds to the payment of reduction of its mortgage 
debt. 

(2) Failure to Reconstruct or Repair: If it is 
determined , in the manner hereJ,n provid~d, that the damage for 
which the proceeds are paid shall not be repaired and restored, the 
proceeds shall be disbursed to the Beneficial owners; remittance to 
Unit Owners and their mortgagees being payable jointly to them. 
This is a covenant for the benefit of any mortgagee of a Unit and 
may be enforced by the same. Said remittance shall be made solely 
to ·an Institutional First Mortgagee when requested by such 
Institutional First Mortgage whose mortgage provides that it has 
the right to require application of the insurance proceeds to the 
pa.yment of its mortgage debt. In the event of loss or damage to 
personal property belonging to the Association , and should the 
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Board of Administration determine not to replace such personal 
property as may be lost or damaged, the proceeds shall be disbursed 
to the Beneficial OWners as surplus in the manner provided in this 
Article XIV, or retained pursuant to paragraph 14.08 below. 

(3) Certificate: In making distribution to Unit 
Owners and their mortgagees, the Insurance Trustee may rely upon a 
certificate of the Association as to the name of the Unit Owners 
and their respective shares of the distribution, approved in 
writing by an attorney authorized to practice law in the State of 
Florida, or a title insurance company or abstract cqmpany 
authorized to do business in the State of Florida. · Upon request of 
the Insurance Trustee, the Association shall forthwith deliver such 
certificate. 

14.05 Loss Within a Single Unit: If loss shall occur 
within a single Unit without damage of the Common Elements, the 
insurance proceeds shall be distributed to the Beneficial Unit 
OWner with remittances to said Unit Owner and his mortgagee being 
payable jointly. This is a covenant for the beneU t of any 
mortgagee of a Unit and may be enforced by the same; provi ded, 
however, such remittance shall be made solely to an Institutional 
First Mortgagee in the event its mortgage provides that it has the 
right to require application of the insurance proceeds to the 
payment or reduction of its mortgage debt. Upon the payment of 
such remittance, the Unit Owner shall be fully responsible for the 
restoration of his Unit . 

14. 06 Loss Less Than "Very Substantial": Where a loss or 
damage occurs to more than one Unit, to the Common Elements, or to 
any Unit or Units and the Common Elements, but said loss is less 
than "very substantial" (as hereinafter defined), it shall be 
obligatory upon the Association and the Unit owners to repair or 
restore the damage caused by said loss. Where such loss or damage 
is less than "very substantial" ! 

( 1) The Board _ of Administration shall promptly 
obtain reliable and detailed estimates of the co.st of repairing and 
restor ation. 

( 2) If the damage or loss 19 limited to the Common 
Elements , with no, or inconsequential damage or loss to any 
individual Unit and if such damage or loss to the Common Elements 
is than less $3,000, the'insurance proceeds shall be endorsed by 
the Insurance Trustee over to the Association, and the Association 
shall promptly contract for the repair and restoration of the 
dtsmage. 

(3) Subject to the provisions of subparagraph (6) 
infra, if the damage or loss involves any individual Unit as well 
as the Common Elements, or if the damage i s l imited to the Common 
Elements alone, but is in excess of $3,000 .00, the insurance 
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proceeds shall be disbursed by the Insurance Trustee for the repair 
and restoration of the property upon the writ~en direction and 
approval of the Association; provided, however, that upon the 
request of the Jnstitutional First Mortgagee having the .highest 
dollar indebtedness on Units J.n the Condominium Property, the 
written ·approval shall also be required of such Institutional First 
Mortgagee. Should written approval be required as aforesaid, it 
shall be said mortgagee's duty to give written notice thereof to 
the Insurance Trustee. The Insurance Trustee may rely upon the 
certificate of the Association and the Institutional First 
Mortgagee, if said. Institutional First MOrtgagee ' s written approval 
is required, as to the payee and the amount to be paid from said 
proceeds. All payees shall deliver paid bills and final releases 
and waivers of mechanics' liens to the Insurance Trustee, and 
execute any Affidavit required by law or by the Association, the 
aforesaid Institutional First Mortgagee, or the Insurance Trustee, 
and deliver same to the Insurance Trustee. In addition to the 
foregoing, the Institutional First Mortgagee whose approval may be 
required as aforesaid, shall have the right to require the 
Association to obtain a comp~etion, performance, and payment bond 
in an amount and with a bonding company authorized to do business 
in the State of Florida which is acceptable to said mortgagee . 

(4) Subject to the foregoing , the Board of 
Administration shall have the right and obligation to negotiate and 
contract for the repair and restoration of the premises. 

(5) If the net proceeds of the insurance are 
insufficient to pay for the estimated cost of restoration and 
repair (or for the actual cost thereof, if the work has actually 
been done), the Association shall promptly, upon determi nation of 
the deficiency , levy a special Assessment against all Unit OWners 
in proportion to the Unit OWners' share in the Common Elements, for 
that portion of the deficiency as is attributable to the cost of 
restoration of the common Elements, and a Special Charge against 
the individual Unit Owners for that portion of the deficiency as is 
attributable to his individual Unit ; provided, however, that if the 
Board of Administration finds that it cannot determine with 
reasonable certainty the portion of the deficiency attribu table to 
a specific individual Unit which has been damaged, then the Board 
of Administration shall levy the Assessment for the total 
deficiency against all of t he Unit Owners in proportion to the Unit 
owners' share in the Common Elements, just as though all or said 
damage had occurred in the Common Elements. The Special Charge is 
fully enforceable in the manner of foreclosing a mortgage upon real 
property. The special Assessment funds and Special Charge funds 
shall be delivered by the Association to the Insurance Trustee and 
added, by said Trustee, to the proceeds available for the repair 
and restoration of the property. 

(6) In the event the insurance proceeds are 
sufficient to pay for the cost of restoration and repair , or in the 
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~f~ :16641r~:Ji&j 
event the insurance proceeds are insufficient bu.t additional funds 
are raised by special Assess.merit within ninety (90) days after the 
c~sualty, so that sufficient funds are on hand to fully pay for 
such restoration and repair, then no mortgagee.shall have the right 
to require the application of insurance proceeds as to the payment 
of its loan; provided, however, this provision may be waived by the 
Board of Administration in favor of any Institutional First 
Mortgagee upon request therefor at any time. To the extent that 
any insurance proceeds are required to be paid over to such 
Mortgagee, the Unit Owner shall be obliged to replenish the funds 
so paid over. 

14.07 "Very Substantial" Damage: As used in this 
Declaration , or any other context dealing with this condominium, 
the term "very substantial" riamage shall mean loss or damage 
whereby three-quarters (3/4) or more of the total unit space in any 
building comprising the Condominium Property is rendered 
untenantable, or loss or damage whereby seventy-five (75%) percent 
or more of the total amount of insurance coverage on any of said 
buildings becomes payable. The Board of Administration shall 
promptly obtain reliable and detailed estimates of the cost of 
repair and restoration thereof. Should such "very substantial" 
damage occur, then: 

( 1) If such very substantial damage has occurred to 
only one building, and in the absence of any determination to 
abandon the Condominium as herein provided, then all of the 
insurance proceeds payable on account of such very substantial 
damage to said building shall be hel.d by the Insurance Trustee 
solely for the benefit of Unit Owners (and their mortgagees) of 
said building. Notwithstanding that the ownership of Common 
Elements in said building sust:.aining very substantial damage is 
partially vested in Unit owners of other building(a), in the 
absence of a determination to abandon the Condominium, Unit owners 
of the building(s) not sustaining such very substantial damage 
shall not be entitled to participate or share in any portion of 
such insurance proceeds, anything in this Declaration to the 
contrary notwithstanding . 

(2) Thereupon, a membership meeting shall be called 
by the Board of Administration, to be held not later than thirty 
(30) days after the casualty, to determine the wishes of the 
membership with reference to the abandonment of the Condominium 
subject to the following: 

(a) If th~ net insurance proceeds available 
for restoration and repair, to~ether with funds to be advanced by 
Unit owners to replace insurance proceeds paid over to the 
Institutional First Mortgagees , are sufficient to cover the cost 
thereof so that no special Assessment is required, then the 
Condominium Property shall be restored and repaired unless three 
fourths (3/4) of the total votes of the members o! the condominium 

. . , . • ... . 

:' .... . ·-· 

.. 
. . · : .. 

, .. 

. :· . 
.. .· 

· ... . :. : .... :·- : -·· ; ; . - : , .,.. ':" . ~· - -·· · ~ · . 

. ; · . .... '.· · · . 

' ._:: . 

- 18 -

. • , 

' : • . . . 
. . .. . . . · . . . . . : . 

, ...;,.._ , · 

• . . .. ; , .• '' :.v' .· 

. ·, : ·· ,:" ·. . : •.. 
•. ·· · . . 

, , · , 

.. : .. :· . . .-. ·· . 



orr.1· ~A1rr37fii 
P.[C. ~ 

shall vote to abandon the condominium in which case t~e Condominium 
Property shall be removed from the provision~ of the law, in 
accordance with the statutes of the State of Florida. 

(b) It the net insurance proceeds available 
for restoration and repair, together w~th funds to be advanced by 
Unit Owners to replace insurance proceeds paid over to the 
Institutional First Mortgagees, are not sufficient to cover the 
cost thereof so that a special Assessment will be required, as set 
forth above, then a vote will be taken of the membership of this 
Condominium to determine whether the condominium should be 
abandoned. Said Assessment shall be made and the Condominium 
Property restored and repaired, unless two thirds (2/3) of the 
total votes of the members of this Condominium shall vote to 
abandon, the Association shall immediately levy such special 
Assessment. 

(c) Unleaa it is determined to abandon the 
condominium, the Association shall proceed to negotiate and 
contract for such ·repairs and restoration, subject to the 
provisions set forth above. The special Assessment funds shall be 
delivered by the Association to the Insurance Trustee and added by 
said Trustee to the proceeds available for the repair and 
restoration of the Property. The proceeds shall be disbursed by 
the Insurance Trustee for the repair ond restoration of the 
Property, as hereinabove provided. To the extent that any 
insurance proceeds are paid over to Institutional First Mortgagees, 
and in the event it is determined not to abandon the Condominium 
and to vote a special Assessment, the Unit owner shall be obliged 
to replenish the funds so paid over to his mortgagee, and said Unit 
owner shall be liable to the Association for such sum. 

( 3) In the event any dispute shall arise as to 
whether or not "very substantial" damage has occurred, it is agreed 
that such a finding made py the Board of Administration shall be 
binding upon all Unit owners (but not upon Institutional First 
mortgagees) . 

14.08 Surplus: It shall be presumed that the first 
monies disbursed in payment of costs of repair and restoration 
shall be from the insurance proceeds; and if there is a balance in 
the funds held by the Insurance Trustee after the payment of all 
costs of the repair and restoration, such balance may be retained 
as a reserve, or wholly or partly distributed, at the discretion of 
the Board of Administration, unless the Institutional First 
Mortgagee holding and owning the highest dollar indebtedness on 
Units in the Condominium Property requires distribution. In the 
event of distribution, then the Insurance Trustee shall distribute 
such balance to the Beneficial OWners of the fund in accordance 
with each Unit's undivided interest in the Common Surplus of the 
Association. 
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14.09 Certificate: The In·surance Trustee may rely upon 
a certificate ot the Association, certifying as.to whether or not 
the d~maged property is to be repaired and restored. Upon request 
of the Insurance Trustee, the Association forthwith shall deliver 
such certificate. 

14.10 Plans and Specifications: Any repair and 
restoration must be substantially in accordance with the plans and 
specifications for the original building, or as the building was 
last constructed, or according .to the plans approved by the Board 
of Administration, which approval shall not be unreasonably 
withheld. If any material or substantial change is contemplated, 
the approval of all Institutional First Mortgagees shall also be 
required. 

14.11 Association's Power to Compromise Claim: The 
Association is hereby irrevocably appointed agent for each Unit 
owner, for the purpose of compromising the settling claims arising 
under insurance policies purchased by the Association, and to 
execute and deliver releases therefor, upon the payment of claims. 

14.12 Institutional First Mortgagee's Right to Advance 
Premiums: Should the Association fail to pay insurance premiums 
required hereunder when due, or should the Association fail to 
comply with other insurance requirements of the mortgagee(s), said 
Institutional Mortgagee(s) shall have the right, at its option to 
order insurance policies and to advance such sums as are required 
to maintain or procure such insurance, and to the extent of the 
money so advanced, said Mortgagee shall be subrogated to the 
Assessment and lien rights of the Association as against the 
individual Unit Owners for the payment of such item of Common 
Expense . 

14.13 Worker's compensation policy to meet the 
requirements of law. 

14.14 such other insurance as the Board of Administration 
shall determine from time to time be desdrable. 

14 . 15 Each individual Unit Owner shall be responsible for 
purchasing at his own expense, liability insurance to cover 
accidents occurring within his own Unit, and for purchasing 
insurance upon his own personal property, and living expense 
insurance. 

14.16 Anything in this Article XIV to the contrary 
notwithstanding, an Institutional First Mortgagee shall always be 
entitled to receive, in reduction of its mortgage debt, that 
portion of insurance proceeds apportioned to its mortgaged Unit in 
the same share as the share in the Common Elements appurtenant to 
such Unit, in the event: (a) its mortgage is not in good standing 
and is in default; or, either (b) the insurance proceeds are not 
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sufficient to complete restoration, reconstruction or repair and 
the Association has not made additional funds ~vailable for such 
purpose; or (c) it is determined to restore, repair or reconstruct 
the improvements in a manner or condition substantially different 
from that existing prior to the casualty and such Mortgagee has not 
consented in writing to such change or alteration. 

14.17 Notwithstanding anything contained herein to the 
contrary, in the event a loss occurs which is determined to have 
been attributable to a particular Unit and such loss causes damage 
to the Common Elements and/or other Units within the Condominium, 
then the Unit owner of the Unit to which the loss is attributable 
shall be liable for the entire expense of the insured's policy 
deductible, if any. In the event a loss occurs to the Common 
Elements and/or more than one (1) Unit within the Condominium and 
such loss cannot be determined to have emanated from any particular 
Unit, then all Unit owners within the Condominium -- in the event 
the damage is solely to the Common Elements or the owners of the 
Units so damaged in the event the loss involves more than one (1) 
Condominium Unit -- shall bear the expense of the insured's policy 
deductible, if any, on a pro rata basis. 

14.18 Condemnation: 

(1) Deposit of Awards with Insurance Trustee: The 
taking of Condominium Property by condemnation shall be deemed to 
be a casualty and the awards for the taking shall be deemed to be 
proceeds from insurance on account of the casualty and shall be 
deposited with the Insurance Trustee. Even though awards may be 
payable to Unit OWners, the Unit Owners shall deposit the awards 
with the Insurance Trustee; and in the event of failing to so do, 
the defaulting Unit owner shall be liable to the Ass9ciation in the 
amount of his award or the amount of that award shall be set off 
against the sums hereafter made payable to that Unit OWner. 

( 2) Determination Whether to Continue Condominium: 
Whether the Condominium will be continued after condemnation will 
be determined in the manner provided for determining whether 
damaged property will be reconstructed and repaired after casualty. 
For this purpose, the taking by condemnation shall be deemed to be 
a casualty . 

(3) Disbursement of Funds: If the Condominium is 
terminated after condemnation, the proceeds of the awards and 
special Assessments will be deemed to be condominium Property and 
shall be owned and distributed in the manner provided for insurance 
proceeds if the Condominium is terminated after casualty. If the 
Condominium is not terminated after condemnation, the size of the 
Condominium will be reduced, the Owners of condemned Units will be 
made whole and the property damaged by the taking will be made 
usable in the manner provided below. The proceeds of thg awards 
and special Assessments shall be used for these purposes and shall 
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be disbursed in the manner provided for disbursement of funds by 
the Insurance Trustee after a casualty. 

( 4) Unit Reduced But Tenantable: If the taking 
reduces the size of a Unit .and the remaining portion of the- Unit 
can be made tenantable, the award for taking of a portion of the 
Unit shall be used for the following purpose.s in the order stated 
and the following changes shall be effected in the Condominium: 

(a) 
made tenantable. If the 
of the award, the Owner 
excess amount. 

Restoration of Unit: The Unit shall be 
cost of the restoration exceeds the amount 
of the Unit shall be obliged to pay 'such 

(b) Distribution of surplus: The balance of 
the award, if any, shall be distributed to the owner of the Unit 
and to each mortgagee of the Unit, the remittance being made 
payable jointly to the owner and mortgagees in accordance with each 
Unit's undivided interest in the Common Surplus of the Association. 

(c) Adjustment of Shares in Common Elements: 
If the floor area of the Unit is reduced by the taking, the number 
representing the share in the common Elements appurtenant to the 
Unit shall be reduced by the proportion by which the floor area of 
the Unit is reduced by the taking, and then the share of all Unit 
Owners in the Common Elements ~hall be restated as percentages of 
the total of the numbers repr.esenting their original shares as 
reduced by the taking. 

(5) Unit Made Untenantable: If the taking is of 
the entire Unit or so reduces the size of a Unit that it cannot be 
made tenantable, the award for the taking of the Unit shall be used 
for the following purpose in the order stated and the following 
changes shall be effected in the Condominium: 

(a) Payment of Award: The award shall be paid 
first to all Institutional First Mortgagees in an amount sufficient 
to pay off their mortgages due from those Units which are not 
tenantable; and then jointly to the Unit Owners of Units not 
tenantable and their mortgagees in an amount equal to the market 
value of the Unit immediately prior to the taking and with credit 
being given for payments previously reserved for Institutional 
First Mortgagees; and the balance, if any, to repairing and 
replacing the Common Elements. 

(b) Addi t .ion to Common Elements: The 
remaining portion of the Unit, if any, shall become part of the 
Common elements and shall be placed in condition for use by all of 
the Unit owners in the manner approved by the Board of 
Administration; provided that if the cost of the work shall exceed 
the balance of the fund from the award for the taking, the work 
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shall be approved in the manner elsewhere required for further 
improvement of the common Elements. 

(c) Adjustment of Shares in Common Elements: 
The shares in the Common Elements appurtenant to the Units that 
continue as part of the Condominium shall be adjusted to distribute 
the ownership of the Common Elements among the reduced number of 
Unit OWners. This shall be done by restating the shares of 
continuing Unit owners in the Common Elements as percentages of the 
total of the numbers representing the shares of these owners as 
they exist prior to the adjustment. 

(d) Assessments: If the amount of the award 
for the taking is not sufficient to pay the market value of the 
condemned Unit to the OWner and to condition the remaining portion 
of the Unit for use as part of the Common Elements, the additional 
funds required for those purposes shall be raised by Assessments 
against all of the Unit owners who will continue as owners of Units 
after the changes in the Condo.ninium affected by the taking. The 
Assessments shall be made in proportion to the shares of those 
OWners in the Common Elements after the changes effected by the 
taking. 

(e) Arbitration: If the market value of a 
Unit prior to the taking cannot be determined by agreement between 
the Unit OWner and mortgagees of the Unit and the Association 
within thirty (30) days after notice by either party, the value 
shall be determined by arbitration in accordance with the existing 
rules of the American Arb! tration Association, except that the 
arbitrators shall be two (2) appraisers appointed by the American 
Arbitration Association who shall base their determination upon an 
average of their appraisals of the Unit; and a judgment of special 
performance upon the decision rendered by the arbitrators may be 
entered in any court of competent jurisdiction. The cost of 
arbitration proceedings shall be assessed against all Unit owners 
in proportion to the shares of the owners in the Common Elements as 
they exist prior to the changes effected by the taking. 

( 6) Taking of Common Elements: Awards tor the 
taking of Common Elements shall be used to make the remaining 
portion of the Common Elements useable in the manner approved by 
the Board of Administration; provided that if the cost of the work 
shall exceed the balance of the funds from the awards for the 
taking, the work shall be approved in the manner elsewhere required 
for further improvement of the Common Elements. The balance of the 
awards for the taking of the Common Elements, if any, shall be 
distributed to the Unit Owners in the shares in which they own the 
Common Elements after adjustment of these shares on account of the 
condemnation . If there is a mortgage of a Unit, the distribution 
shall be paid jointly to. the Owner and the mortgagees of the Unit. 
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( 7) Amendment of Declaration: The changes in 
Units, in the Common Elements and in the ownership of the Common 
Elements that are affected by condemnation shall be evidenced by an 
amendment of this Declaration that need be approved by two thirds 
(2/3) of all Unit Owners whose ownership of the Common Elements are 
a!!ected by such condemnation. 

XV. Sale, Lease or Transfer 

15.01 In the event any Unit Owner wishes to sell or 
transfer his Unit, the Association shall have the option to 
purchase said Unit, upon the same conditions as are offered by the 
Unit Owner to a third person. Any attempt to sell said unit 
without prior approval of the Association shall be deemed a breach 
of this Declaration, shall be wholly null and void, and shall 
confer no title or interest whatsoever upon any purchaser, tenant 
or lessee; provided however 1 any deed may be validated by 
subsequent approval of the Association in the event of a sale 
without prior approval as herein provided. 

15.02 Should a Unit owner wish to sell or transfer his 
Unit, he shall deliver to the Board of Directors a written notice 
containing a copy of the executed purchase agreement between buyer 
and seller, which agreement shall be executed subject to the 
Board's waiver of its right of first refusal and consent to the 
sale or transfer. The Unit Owner shall also submit to the Board, 
within five (5) days from receipt of any request by the Board, any 
supplemental information as may be required by the Board. 

15.03 The Board of Directors, within ten (10) days after 
receiving such notice and such supplemental information as is 
required by the Board of Directors, shall either consent to the 
transaction specified in said notice, or by written notice to be 
delivered to the Unit owner's Unit (or mailed to the place 
designated by the Unit Owner in his notice), designate the 
Association, or one or more persons, other than Unit OWners, who 
are willing to purchase upon the same terms as those specified in 
the Unit Owner's notice. The Board shall exercise this right of 
first refusal only for a valid reason that serves the best interest 
of the Association and its members. 

15.04 The stated designee of the Board of Directors shall 
have fourteen (14) days from the date of the notice sent by the 
Board of Directors within which to make a binding offer to purchase 
upon the same terms and conditions specified in the Unit owner ' s 
notice. Thereupon, the Unit Owner shall either accept such Offer 
or withdraw and/or reject the offer specified in his notice to the 
Board of Directors. Failure of the Board of Directors to designate 
such person(s) or failure of such person(s) to make such binding 
offer within the aaid fourteen (14) day period, shall be deemed 
consent by the Board of Directors to the transaction apecitied in 
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the Unit OWner's notice , arid thf;' Unit Owner shall be free to make 
or accept the offer specified in his notice, and sell said interest 
pursuant the:r:eto to the prospective purchaser or tenant named 
therein in accordance with the agreement submitted to the 
Association. 

15.05 In the event the sale or transfer to a third party 
is approved by the Board of Directors but is not ultimately 
consummated or the Unit Owner withdraws his offer to the 
Association or rejects the offer of the stated designee of the 
Associat!on, the Unit Owner may not sell or transfer his Unit 
without further complying with the terms and conditions of this 
section 15. 

15 . 06 The consent of the Board of Directors shall be in 
proper recordable t orm, signed by two (2) officers of the 
Association and shall be delivered to the purchaser or lessee . 
Should the Board of Directors fail to act, as herein set forth, and 
within the time provided herein, the Board of Directors shall 
nevertheless, thereafter prepare and deliver its written approval 
in proper recordable form, as aforesaid, and no conveyance of title 
or interest whatsoever shall be deemed valid without the consent of 
the Board of Directors as herein set forth . 

15 . 07 The Association shall have the r i ght to r equire 
that a substantially uniform form of purchase agreement be used. 

15.08 ' If a corporate entity is the owner of a Unit, it 
may designate the occupants of the Units as it desires and for such 
period of time as it desires without compliance with the provisions 
of this Section 15. The foregoing shall not be deemed an 
assignment or subleasing of a Unit . 

15.09 No fee shall be charged in connection with the 
proposed sale, transfer or approval in excess of the expenditures 
reasonably required for credit report expenses which shall not 
exceed fifty dollars ($50 . 00). 

15.10 Anything in this Section 15 to the contrary 
notwithstanding , should any Condominium Unit or Parcel at any time 
become subject to an Institutional First Mortgage, the holder 
thereof, upon becoming the owner of said Condominium Parcel through 
foreclosure, deed i n lieu of foreclosure, or other means, and its 
immediate grantee shall have the unqualified right to sell or 
otherwise transfer said Unit, including the fee ownership thereof, 
without prior offer to the Board of Directors. 

15.11 The provisions of this Section with :r:eg~rd to sale 
shaU not be applicable to the Developer which i s irrevocably 
empowered to sell Units to any purchasers . The said Developer 
shall have the right to tr~nsact any business necessary to 
consummate sales of said Units, including, but not limited to, the 
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right to maintain model Units, have signs, employees in the 
offices, use the Common Elements and show Units. Sales offices, 
signs and all items pertaining to sales shall 'not be considered 
Common Elements and shall remain the property of the Developer. 

15. 12 The foregoing provisions of this Section shall not 
apply to transfer by a Unit owner to any member of his immediate 
family (i.e., spouse, children or parents); or if a parcel is owned 
by a form of co-tenancy, to transfers from one tenant to the other 
co-tenant. 

15.13 No judicial sale of a parcel or any interest 
therein shall be valid unless: 

( 1) The sale is to a purchaser approved by the 
Association, which approval shall be in recordable form, executed 
by two ( 2) officers of the Association, and delivered to the 
purchaser; or 

(2) The sale is a result of a public sale with open 
bidding. 

15. 14 The Board of Directors of the Association shall 
have the right to withhold consent and approval of prospective Unit 
Owners to any sale, transfer or otherwise in the event these 
perspective Unit Owners or lessees by being such a Unit Owner would 
automatically violate or breach a term, condition, restriction, 
rule or regulation or covenant' under this Declaration or Exhibits 
hereto, or in the event the seller or transferrer is in violation 
or breach of any term, condition, restriction, rule or regulation 
or covenant under this Declaration or Exhibits hereto. 

15.15 The foregoing provisions of this paragraph shall 
not apply to a transfer to or purchase by an Institutional 
Mortgagee that acquires its title as a result of owning a mortgage 
upon the Unit concerned, and this shall be so whether the title is 
acquired by deed from the mortgagor, his successors or assigns, or 
through foreclosure proceedings; nor shall such provision apply to 
a transfer or sale by an Institutional Mortgagee that so acquires 
its title; nor shall such provisions apply to a transfer or sale by 
a "bulk grantee'' is defined as a grantee acquiring three (3) or 
more units from said Institutional Mortgagee. The assignee of a 
mortgage originally taken by an Institutional mortgagee shall enjoy 
the same rights, immunities and privileges as are herein granted to 
said Institutional Mortgagee. Neither shall such provisions apply 
to the Developer or the officer, stockholder or director of the 
Developer, and. any such person or corporation shall have the right 
to freely sell, transfer or otherwise deal with the title and 
possession of a Unit without complying with the provisions of this 
Section, and without the app~oval of the Association and without 
payment of any screening fee.·/ As used in this paragraph 15. 15, the 
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term "Institutional Mortgagee" shall include any nominee, designee 
or assignee of the Institutional Mortgagee. . 

15.16 Each tenant shall be governed by and shall comply 
with the provisions of the Condominium Act, the Declaration, the 
documents creating the Association and the Association By-Laws, and 
the provisions thereof shall be deemed expressly incorporated into 
any lease of a Unit. 

15 . 17 All leases shall be deemed to include a clause 
requiring the tenant to comply with all terms and conditions of the 
Condominium Documents. No consent shall be required for leases . 

15.18 Due to the inability of the Association to monitor 
occupancy within the property, the Association shall designate a 
rental agent which shall operate on site. All occupancy shall be 
in compliance with the Amended Declaration of Use, recorded at 
Official Records Book 13758, at Page 2145, of the Public Records of 
Dade County, Florida, including, but not limited to, collecting and 
reporting sales tax requirements contained therein. All owners, 
including those that do not elect to contract with the designated 
rental agent, shall have the obligation of informing the designated 
rental agent of any tenant prior to their occupancy of the Unit. 
The designated rental agent shall be obligated to (1) approve the 
tenancy of all tenants, but such approval shall not be unreasonably 
withheld, (2) provide all tenants with information regarding the 
rules and regulations of the Association, (3) issue proper 
identification to tenants, and (4) collect and report sales taxes 
as required in the Amended Declaration of Use. The designated 
rental agent shall have the right to charge an application fee to 
all tenants. 

XVI . Liens 

16 . 01 Subsequent to recording the Declaration and while 
the property remains subject to the Declaration, no liens of any 
nature are valid against the condominium Property as a whole, 
except with the unanimous consent of the Unit OWners. During this 
period, liens may arise or be created only against individual 
condominium Parcels. 

16.02 Labor performed or materials furnished to a Unit 
shall not be the basis for the filing of a lien pursuant to the 
Mechanics' Lien Law against the Unit or Condominium Parcel of any 
Unit OWner not expressly ' consenting to or requesting the labor or 
materials. Labor performed or materials furnished to the Common 
Elements are not the basis for a lien on the Common Elements, but 
if authorized by the Association, the labor or materials are deemed 
to be performed or furnished with the express consent of each Unit 
OWner and may be the basis for the filing of a lien against all 
Condominium Parcels in the proportions for which the OWners are 
liable for Common Expenses. 
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16.03 If a lien against two . (2) or more Condominium 

Parcels becomes effective, each OWner may relieve his Condominium 
Parcel of the lien exercising any of the rights of a property owner 
under F.S., Chapter 718, or by payment of the proportionate amount 
attributable to his Condominium Parcel. Upon the payment, the 
lienor shall release the lien of record for that Condominium 
Parcel. 

XVII. Remedies of the Association 

17.01 All rights, remedies or relief of whatsoever nature 
or kind provided in favor of the Association in this Declaration, 
Exhibits hereto, Rules and Regulations promulgated by the Board of 
Administration, and the Condominium Act shall be cumulative and 
non-exclusive and none shall exclude, jointly or severally, any 
other right, remedy or relief permitted by law or otherwise 
available to the Association. 

17.02 Failure by the Association to enforce or declare 
a . violation of the terms and conditions of this Declaration, 
Exhibits hereto, Rules and Regulations promulgated by the Board of 
Administration, or the Condominium Act upon occurrence thereof or 
any delay in taking any action in connection therewith shall not be 
considered a waiver of such violatjon and any express waiver of 
such violation (which must be in writing to be effective) shall NOT 
be considered a continuing waiver and upon any subsequent 
violation, the Association shall not be deemed to have waived its 
rights to declare such violation and exercise concurrently or 
severally any rights, remedies or relief the Association may have. 

XVIII. The Association 

18.01 The document creating the Association is attached 
hereto and made a part hereof as Exhibit "C." The operation of the 
Condominium Property shall be governed by the By-Laws of the 
Association, a copy of which are attached hereto and made a part 
hereof as Exhibit "D." The By-Laws may be modified or amended as 
provided therein. No amendment to said By-Laws shall be adopted 
which would affect or impair the validity or priority of any 
mortgage covering any Condominium Parcel. Defects or omissions in 
the By-Laws shall not affect the validity of the Condominium or the 
title to Condominium Units. 

18.02 The operation of the condominium shall be by the 
Association which must be a corporation not for profit. The OWners 
of Units shall be members of the Association in accordance with the 
Articles of Incorporation and By-Laws. The officers and directors 
of the Association have a fiduciary relationship to the Unit Owners 
in accordance with the Articles of Incorporation and By-Laws. 

18.03 The Association may contract, sue or be sued with 
respect to the exercise or non-exercise of its powers . . For these 
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purposes, the powers of the Association include, but are not 
limited to, the maintenance, management and operation of the 
Condominium Property, After control of the Assoc~ation is obtained 
by. Unit Q\olners, other ·than the Developer, the Association may 
institute,. maintain, settle or appeal actions or hearings in its 
name on behalf of all Unit owners· concerning matters of common 
interest~ including, but not limited to, the Common Elements, the 
roof and structural components of a building or other improvements, 
mechanical, electrical and plumbing elements serving an improvement 
or a building, representations of the Developer pertaining to any 
existing or proposed commonly used f~cilities, and protesting ad 
valorem taxes on commonly used facilities. The Association has the 
authority to maintain a class action; the Association may be joined 
in an action as representative of that class with reference to 
litigation and disputes involving the matters for which the 

'Association could bring a clasR action. Nothing herein limits any 
statutory or common law right cf. any individual Unit OWner or class 
of Unit OWners to bring any action which may otherwise be 
available. 

18.04 A Unit Owner does not have any authority to act for 
the Association by reason of being a Unit OWner. 

18.05 The powers and duties of the Association include 
those set forth in this section and those set forth in the 
Declaration and By-Laws if not inconsistent with this Declaration 
and the law. 

18.06 The Association has the irrevocable right to access 
to each Unit during reasonable hours when necessary for the 
maintenance, repair or replacement of any Common Elements, or ot 
making emergency repairs· necessary to prevent damage to the Common 
Elements or to another Unit or Units. 

18.07 The Association has the power to make and collect 
Assessments, and to lease, maintain, repair and replace the Common 
Elements. 

18.08 The Association shall maintain accounting records 
for the Condominium according to good accounting practices. The 
records shall be open to inspection by Unit Owners or their 
authorized representatives at reasonable times. 

18.09 The Association has the power to purchase Units in 
the Condominium and to acquire and hold, lease mortgage and convey 
them. 

18.10 The Association shall use ite best efforts to 
obtain and maintain adequate insurance to protect the Association. 

18.11 The Association has the authority, without the 
joinder of any Unit OWner, to modify or move any easement tor 
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ingress or egress or for the purposes of utilities if the easement 
constitutes part. of or crosses the Condominium Property. This 
subsection does not authorize the Association to·modi~y or move any 
easement created in whole or in part !or the use or be~efit of 
anyone, other than toe Unit owners, without their consent or 
approval as required by law or _tJ:le approval as required by law or 
the instrument creating the easement. 

18.12 Maintenance and repair of the Common Elements, 
except as otherwise provided herein, is the responsibility of the 
Association. · 

lB. 13 The Association may acquire, convey, lease or 
mortgage Association real prop~rty upon the approval of fifty (50\) 
percent of the total voting ~nterests in the Association . 

18.14 This section cannot be amended without the consent 
of a majority of the commercial Members as set forth in the 
Articles of Incorporation. 

XIX. Membership in Association 

19.01 The Association was created to perform the acts and 
duties of the management of the Units and Common Elements defihed 
and described in this Declaration, and to levy and enforce 
collection of Assessments necessary to perform said acts and · 
duties. 

19.02 All Unit Owners shall automatically 
the Association in accordance with the Articles of 
and By-Laws, and said membership shall terminate 
longer own said Units. 

be members of 
Incorporation 
when they no 

19.03 This section cannot be amended without the consent 
of a majority of the Commercial Members as set forth in the 
Articles of Incorporation. 

XX. Common Exmwses and Common Surplus 

20.01 Common Expenses include the expenses of the 
operation, maintenance, repair or replacement of the Common 
Elements, utilities for the entire condominium, costs of carrying 
out the powers and duties of the Association and any other expense 
designated as Common Expenses by this Declaration, the documents 
creating the Condominium, or the By-Laws. 

20.02 Funds for the payment of Common Expenses shall be 
assessed against Unit Owners in the proportions or percentages 
provided .ln the Declaration. A Unit Owner's share of Common 
Expenses shall be in the same· proportion as his ownership interest 
in the Common Elements. 

20.~3 Common Surplus is owned by Unit Owners in the same 
shares as their ownership interest in the common Elements . 

20.04 The cost of a master antenna television system or 
duly franchised cable television service supplied pursuant to a 
bulk contract shall be deemed a Common Expense in accordance with 
Section 718.115 of the Florida Statutes. 
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XXI. Assessments; 
Collection 

Liabilities; Lien and Priority; Interest 

21.01 A Unit Owner, regardless of how title is acquired, 
including a purchaser at a judic~al sale, shall be liable for all 
Assessments coming due while he is the Unit owner. In a voluntary 
conveyance, the grantee shall be jointly and severally liable with 
the grantor for all unpaid Assessments against the grantor for his 
share of the Common Expenses up to the time of the conveyance, 
without prejudice to any right the grantee may have to recover from 
the grantor the amounts paid by the grantee. 

21.02 The liability for Assessments may not be avoided by 
waiver of the use or enjoyment of any common Elements or by 
abandonment of the Unit for which the Assessments are made. 

21.03 Assessmen~s and installments on them not paid when 
due bear interest from the date when due until paid at the maximum 
interest rate permitted by law, and at the sole discretion of t he 
Board of Administration, a late charge not to exceed the greater of 
Twenty Five dollars ($25.00) or five (5%) percent of each 
installment of the Assessment for eacn delinquent installment that 
the payment is late shall be due and payable. 

21.04 ( 1 l The Association shall have a lien on each 
Condominium Parcel for unpaid Assessments, with interest and for 
reasonable attorneys• fees incurred by the Association incident to 
the collection of the Assessment or enforcement of the lien . The 
lien is effective from and after recording a claim of lien in the 
Public Records in the County in which the Condominium Parcel is 
located. No such lien shall continue for a longer period than one 
(1) year after the claim of lien has been recorded unless within 
that time an action to enforce the lien is commenced in a court of 
competent jurisdiction. 

(2) I n the event a Unit owner is thirty (30) days 
or more late in the payment of any Assessment due to the 
Association from the Unit Owner of whatsoever nature or kind, the 
Board of Administration in its sole discretion may accelerate the 
subsequent quarterly installments and other known Assessments for 
the subsequent quarter, and such installments, Assessments may be 
included in the liens set forth herein . No acceleration beyond a 
quarterly installment shall be made without simultaneously filing 
a claim of lien. Notice of any claim of lien filed by the 
Association or its authorized agent, if any, shall contain the full 
amount due the Association (whether upon an accelerated basis or 
not) at the time of filing such claim ot llen. In the event a Unit 
Owner enters a new fiscal year being thirty (30) days or more in 
default of payment of any installment, Assessment due during any 
previous fiscal year, the Board of Administration may accelerate 
all then known rema i ning monthly installments for Assessment , 
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Special Assessments which are due tor the subsequent quarter ot the 
f !seal year in . which the Association is enter.lmq. 

( 3) Subject to the provisions of Article 21.06 
hereof, the lien for Assessment shall be subordinate and inferior 
to the lien of any Institutional First Mortgagee recorded p:dor to 
the recording of the claim of lien of ttte Association regardless of 
when said Assessment · was due, but shall not be subordinate and 
inferior to the lien of any other mortgage or lien. of whatsoever 
nature or kind. · 

21. 05 ( 1) The Associatioll may bring an action in its name 
to foreclose a lien for Assessments in the manner a mortgage of 
real property ls foreclosed and may also bring an action to recover 
a money judgment for the unpaid Assessments without waiving any 
claim of lien. The remedies provided herein shall be non-exclusive 
and cumulative and sh~ll not exclude any other remedy available to 
the Association by this Declaration, law or otherwise. 

(2) If the Unit OWner remains in possession of'the 
Unit and the claim of lien is foreclosed, and if ordered by the 
Court, the Unit OWner shall pay a reasonable rental for the Unit 
and the Association is entitled to the appointment of a receiver to 
collect the rent. 

(3) The Association has the power to purchase the 
Condominium Parcel at the foreclosure sale and to hold, lease, 
mortgage and convey it. 

21.06 The liability of a first mortgagee or its 
successors or assignees who acquire title to a Unit by foreclosure 
or by deed in lieu of foreclosure for the unpaid assessments that 
became due prior to the mortgagee's acquisition of title is limited 
as set forth in Section 718.116, Florida Statutes 1994. 
Notwi the tanding anyth,ing contained in this Declaration to the 
contrary, future amendments to the Condominium Act regarding the 
liability provided for herein shall not be incorporated by 
reference in this Declaration. 

21.07 No person may ~cquire an interest in a Unit, except 
through foreclosure of a first mortgage or record or by acceptance 
of a deed in lieu of toreclosure, as specifically provided herein, 
including, without limitation, persons acquiring title by operation 
of law and purchasers at judicial sales until such time as all 
unpaid Assessments due and owing by the former Unit OWner have been 
paid. 
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21 . 0.8 Any Unit Owner has the right to require from the 

Association a certificate showing the amount of ~npaJ:d Assessments 
against him with respect to ~is Condominium Parcel . The holder of 
a mortgage or other lien of record has the same right as to any 
Condominium Parcel upon which he has a lien. 

21.09 No Unit Owner may be excused from the payment of 
his share of t~e Common Expenses of a condominium unless all Unit 
Owners are likewise proportionately excused from payment, except as 
provided in Article 21.06 and except that the Developer may be 
excused from the payment of its share of the Common Expenses while 
its guarantee is in effect . 

21.10 Assessments shall include, but not pe limi ted to, 
those charges against Unit owners provided in Article IX of the By
Laws, as well as this Declaration, Exhibits hereto and the 
Condominium Act. 

XXII . Obligations and Restrictions of Members and owners 

In addition to the other obligations and duties 
heretofore set forth in this Declaration, every Unit Owner shall: 

22 . 01 Promptly pay the Assessments levied by the 
Association. 

22 . 02 Maintain in a clean and sanitary manner and repair 
his Unit and all interior surfaces within or surrounding his 
apartment Unit (such as the surfaces of the walls, ceilings, 
floors, etc . ) whet her or not a part of the Unit or Common Elements 
which are a part of the Unit, and maintain and repair the fixtures 
therein and pay for any utilities which are separately metered to 
his Unit . 

22 . 03 Not use or permit the use of his Unit except for 
residential or resort transient purposes consistent with the laws 
of government authorities having jurisdiction over the property. 

22.04 Not permit or suffer anything to be done or kept in 
his Unit which would increase the insurance rates on his Unit or 
the Common Elements, or which will obstruct or interfere with the 
rights of other members or annoy them with unreasonable notices or 
otherwise; nor shall a member commit or permit any nuisance, 
immoral or illegal act in his Unit or on thd Common Elements. 

22 . 05 Conform to and abide by the By-Laws and uniform 
rules and regulations in regard to the use of the Unit and Common 
Elements which may be adopted in writing from time to time by the 
Association, and to see that all persons using the OWner's 
property, by, through or under him do likewise . 
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22.06 Make no alteration, decoration, repair, replacement 
or change of the common Elements or to any ou~side or ex~erior 
portion of the building without the prior written consent of the 
Association. 

22.07 Allow the Board of Administration or the authorized 
agents of the Association to enter any Unit for the purpose of 
maintenance, repair or replacement of any common ElemQnts or for 
making emergency repairs which are necessary to prevent damage to 

· the common Elements or to another Unit or Units. 

22.08 Show no sign, advertisement or notice of any type 
on the Common Elements or his Unit, and erect no exterior antennas 
and aerials, except as provided in uniform regulations promulgated 
by the Association. 

22 . 09 Abide by any regulations regarding children as may 
be established by the Association, except that no regulations shall 
prohibit children from residing in or occupying a Unit. 

22.10 Make no repairs to any plumbing or electrical 
wiring within a Unit, except by plumbers or electricians authorized 
to do such work by the management of the Association. Plumbing and 
electrical repairs within a Unit shall be paid for and be the 
financial obligation of the owner of the Unit . The Association 
shall pay for and be responsible for plumbing repairs and 
electrical wiring within the Common Elements. 

22.11 Return the "Condominium Parcel" for the purpose of 
ad valorem taxes to the respective taxing authorities having 
jurisdiction over them for separate Assessment against his 
Condominium Parcel. For the purposes of ad valorem taxation, the 
interest of the Owner of a "Condominium Parcel" in his "Condominium 
Unit" and in the "Common Elements" shall be considered as a Unit. 
The value of said Unit shall be equal to the proportion or 
percentage of the value of the entire Condominium, including land 
and improvements, as has been assigned to said Unit in Exhibit "B" 
of this Declaration. The total of all said proportions or 
percentages equals the value of all of the land and improvements 
thereon. 

22.12 Not replace and/or remove screens, jalousies or 
other enclosures on balconies, patios or terraces or on other parts 
of . the building, even though such areas may be Limited Common 
Elements, except with prior written approval of the Board of 
Administration . 

22.13 No balconies, patios or terraces shall be extended, 
enclosed or decorate in any way whatsoever by a Unit Owner without 
the prior written consent of the Board of Administration. 
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22.14 Not divide or subdivide a unit tor purpose of sale 

or lease. Notwithstanding the foregoing, a Unit may be combined 
with .a contiguous Unit and occupied as one dwelfing Unit. such a 
combination shall be for occupancy only and shall not be deemed an 
amendment; to the D.eclaration. Further, any such combination shall 
not materially alter the configuration of a Unit. 

22. 15 Not hang any laundry, gapnents or other objects 
which are visible from outside of the Unit, except for draperies, 
blinds, shades or other sui table window coverings. Dec:orati ve 
window coverings shall not include any type of reflective film on 
any glass windows or doors . The exterior appearance of all window 
coverings shall be white or light grey in color. 

22.16 Not allow any rubbish, refuse, garbage or trash to 
accumulate in places other than the receptacles provided therefor, 
so that each Unit, the Common Elements and Limited Common Elements 
shall at all times remain in a clean and sanitary condition . 

22.17 Not make any use of a Unit that violates any laws, 
ordinances and regulations of any governmental body having 
jurisdiction thereof. 

22. 18 Pets may be kept in a Unit. No pet shall be 
allowed to commit a nuisance in any public portion of the 
Condominium building or grounds . The term "pets" shall be limited 
to dogs, cats and birds. The total weight of all pets belonging to 
a Unit owner shall not exceed twenty five (25) pounds. Pets shall 
not be allowed on the balcony of a Unit unless the Unit Owner is 
present. Pets must be carried through the lobby and all 
surrounding premises and must use the designated freight elevator. 

22. 19 The Association shall notify the designated on-site 
rental agent, if any, of all transfers of Units . 

22.20 The Association shall provide all residents with 
picture identification. 

22.21 The designated on-site rental agent, if any, shall 
be permitted to erect signs on the common Elements in its sole 
discretion, provided that all signage shall be in accordance with 
all applicable rules and regulations. 

22.22 In order to provide for proper safety, no food or 
beverages shall be consumed at the pool unless purchased at the 
pool side concession, if any. 

22.23 No radios or tape recorders may be played at the 
pool by any resident or guests of the property. 

22.24 Pool chairs may not be removed from the pool deck. 
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22.25 All residents must provide proper identification to 
gain access to the pool . 

22.26 No parties may be held on the pool deck or other 
Common Element without the approval of the designated' on-site 
rental agent, if any . 

22.27 owners must accompany their guests to the pool at 
all times. No more than two (2) guests are permitted at any time. 

22.28 Other than the Developer, Owners may not do any 
construction or renovation without written notificAtion to the 
AssociAtion and/or its designated rental agent At least one (l) 
week in advance. The Association and the designated on-site rental 
agent, if any, may reasonably restrict the time and manner of 
construction. · 

22. 29 Other than the Developer, Owners must provide 
copies of proper permits, licenses and insurance certificates to 
the Association before commencing with work. 

22.30 Other than the Developer, all construction or 
renovation in Units may be done on Monday through Friday during the 
hours between 10:00 a.m. to 5 : 00 p.m. 

22.31 Other than the Developer, contractors must reserve 
elevators to deliver materials to the Units . 

22.32 Proper attire is required, including shirts and 
shoes, when walking through Common Elements . 

' 
22.33 No pets are permitted in the lobby or pool areas. 

Pets must be walked through the garage area and must be carried in 
designated elevator. 

22.34 Owners and residents must deposit their trash in 
the trash chute located on each floor. 

22.35 Owners must provide security with at least one set 
of keys to their Unit(s), in case of emergency . 

The foregoing provisions 22.19 through 22.35 cannot be 
amended without the consent of the designated on-site rental agent, 
if any, provided that the on-site rental agent is the Owner of a 
Commercial Unit. 

XXIII. Transfer of Association Control 

23.01 When Unit Owners, other than the Developer, own 
fifteen (15\) percent or more of the Units in this Condominium that 
will be operated ultimately by the Association, the Unit OWners, 
other than the Developer, shall be entitled to elect not less than 
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one-third (1/3) of the members of the Board of Administration of 
t~e Association. The first Unit Owner elected to the Board shall 
be a Residential Member. Unit OWners, other than the Developer, 
are entitled to elect not less than a majority of the members of 
the Board of Administration of the Association: 

(1) Three (3) years after fifty (50\) percent of 
the Units that will be operated ultimately by the Association have 
been conveyed to purchasers; 

(2) Three (3) months after ninety (90\) percent of 
the Units that will be operated ultimately by the Association have 

. been conveyed to purchasers : 

( 3) When all the Units that will be opeJ;ated 
ultimately by the Association have been completed , some of these 
have been conveyed to purchases; and none of the others are being 
offered for sale by the Developer in the ordinary course of 
business; 

(4) When some of the Units have been conveyed to 
purchasers and none of the others are being con~tructed or offered 
for sale by the Developer in the ordinary course of business, 
whichever occurs first . The Developer is entitled to elect at 
least one ( 1) member of the Board of Administration of the 
Association as long as the Developer holds for sale in the ordinary 
course of business at least five (5\) percent in Condominiums with 
less than five hundred ( 500) Units and two ( 2\) percent in 
Condominiums with more than five hundred (500) Units of the 
Condominium Units operated by the Association; or, 

(5) Seven (7) year s after the recordation of the 
Declaration of Condominium . 

23.02 If the Developer holds Units for sale in the 
ordinary course of business, none of the following actions may be 
taken without approval in writing by the Developer: 

( 1) Assessment of the Developer as a Unit OWner for 
capital improvements . 

(2) Any action by the Association that would be 
detrimental to the sale of Units by the Developer; provided, 
however, that an increase in Assessments for Common Expenses 
without discrimination against the Developer shall not be deemed to 
be detrimental to the sale o f Units. 

XXIV . Rights Reserved Unto Institutional First Mortgagees 

So long as any Institutional First Mortgagee or 
Institutional First Mortgagees shall hold any mortgage upon any 
Condomini um Unit or Condominium Units or shall be the ownar of any 
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.Condominium Unit or Condominium Units and complies with the 
provisions of Section 24.05 hereof, such Institutional First 
~ortgagee or Institutional First Mortgagees shall have the 
following rights, to-wit : 

24.01 To be entitled to be furnished with At least one 
copy of the annual financial statement and report of the 
Association prepared by a certified public accountant designated by 
the Association, including a detailed statement of annual carrying 
charges or income c'ollected and operatlng expenses, such financial 
statements and report to be furnished , upon written demand, within 
ninety ( 90) days following the end of each calendar. year. 

24.02 To be given notice by the Association of the call 
of any meeting of the ·membership to be held for the purpose of 
considering any proposed amendment to this Declaration or the 
Articles of Incorporation and By-Laws of the Association, which 
notice shall state the natur e of the amendment being proposed. 

24 . 03 To be given notice o f default by any member owning 
any Unit encumbered by a mortgage held by an Institutional First 
Mortgagee or Institutional First Mortgagees, such notice to . be 
given in writing and sent to the principal office of such 
Institutional First Mortgagee or Institutional First Mortgagees, or 
to the place which it or they may designate in writing to the 
Association. 

24 . 04 To cause the Association to create and maintain an 
escrow account for the purpose of assuring the availability of 
funds with which to pay premium or premiums due from time to time 
on insurance policy or policies which the Association is required 
in keep in existence, it being understood that the Association 
shall deposit in an escrow depository satisfactory to the 
Institutional First Mortgagee having the highest dollar 
indebtedness on Units in the Condominium Property a monthly sum 
equal to one twelfth (l/12th) of the annual amount of such 
insurance expense and to contribute such other sums as may be 
required therefor to the end that there shall be on deposit in said 
escrow account at least one (1) month prior to the due date for 
payment of such premium or premiums a sum which will be sufficient 
to make full payment therefor . The Insurance Trustee designated by 
the Association shall be the escrow depository for purposes hereof 
or the Board of Adm!nistration may designate any Institutional 
First Mortgagee interested in this Condominium to act in such 
capacity, 

24 . OS Whenever any Institutional First Mortgagee or 
Institutional First Mortgagees desire(s) the provisions of this 
Article to be applicable unto them, they shall serve written notice 
of such fact upon the Association by registered mail or certified 
mail addressed to the Association and sent to its address stated 
herein with a copy by registered or certified mail addressed to the 
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. . 
Institutional First Mortgagee having the highest dollar 
indebtedness on Units in the Condominium Prope~ty, which written 
notices shall identify the Condominium Pa~cel or Condominium 
Parcels upon which any such Institutional First Mortgagees hold any 
mortgage or mortgages or identifying any Condominium Parcel owned 
py it or them, and which notice shall designate the place to which 
notices are to be given by the Association to such Institutional 
First Mortgagee or Institutional First Mortgagees. 

24.06 Premiums for insurance required to be placed by the 
Association shall be a Common E.xpense and shall be paid by the 
Association. Should the Association fail to pay such premiums when 
due, or should the As.sociation fail to comply with other insurance 
requirements imposed by the Institutional First Mortgagee owning 
and holding the total highest dollar indebtedness against the 
condominium Parcels in the Condominium Property, then .said 
Institutional First Mortgagee shall have the right at its option to 
order and advance such sums as are required to maintain or procure 
such insurance, and to the ex.tent of the monies so advanced, plus 
interest thereon at the highest legal rate, said mortgagee shall 
have a right of action against the Association and the individual 
Unit owners for the repayment of any monies so .advanced. 

24.07 If two (2) or more Institutional First Mortgagees 
hold any mortgage or mortgagee upon any Condominium Parcel or 
Condominium Parcels and/or shall be the Owner of any Condominium 
Parcel or Condominium Parcels, the exercise of the rights above 
described or manner of exercising said rights shall vest in the 
Institutional First Mortgagee holding the total highest dollar 
indebtedness against condominium Parcels in the Condominium 
Property, and the decision of such Institutional First Mortgagee 
shall be controlling. 

24.08 FHLMC Guidelines: Notwithstanding anything 
contained in this Declaration to the contrary, it is the intent of 
Developer to comply with the requirements of the Federal Home Loans 
Mortgage Corporation (FHLMC) established as of the date hereof. 
Specifically, the following provisions are hereby made a part of 
this Declaration: 

0 0 ,•o' : 0 M 

.. ·· ... ' .. 

"Except as provided by statute, in the case of 
condemnation or substantial loss to the Units 
and/or Common Elements of the Condominium 
project, unless at least two thirds (2/3) of 
the first mortgagees (based upon one (1) vote 
for each first mortgage owned) or Owners 
(other than the Developer) of the individual 
Condominium Units have given their prior 
approval, the Condominium Home owners 
Association shall not be entitled to : 

·.·• . . . 
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••(4) by act or omission, seek to abandon or 
terminate the Condominium project; 

"(b) change the pro rata interest or 
obligations of any individual Condominium Unit 
for the purpose of : (i) levying assessments or 
charges or allocating distributions of hazard 
insurance proceeds or condemnation awards, or 
(ii) determining the pro rate share of 
ownership of each Condominium Unit in the 
Common Elements; 

"(c) partition or subdivide any Condominium 
Unit; 

"(d) by act or mission, seeking to abandon, 
partition, subdivide, encumber, sell or 
transfer the common Elements. (The granting 
of easements for public utilities or for other 
public purposes consistent with the intended 
use of the Common Elements by the Condominium 
project shall not be deemed a transfer within 
the meaning of this clause); 

"(e) use hazard insurance proceeds for losses 
to any Condominium Property (whether to Units 
or to common Elements) for other than repair, 
replacement or reconstruction of such 
condominium property . " 

XXV. Commercial Units 

There are one hundred nine (109) Commercial Units in the 
Condominium. Although a specific initial use may be indicated for 
the Commercial Units within this Prospectus, the Commercial Units 
may be used for any and all lawful purposes, without the consent of 
the Association, and may be transferred, conveyed, leased or 
disposed of without the consent of the Association. Furthermore, 
the Developer reserves the right, at any time, to convey any or all 
of the Commercial Units to the Association, and the Association 
shall be obliged to accept same . Upon the conveyance of a 
Commercial Unit to the Association, the percentage of Common 
Expense and ownership to Common Elements attributable to any 
Commercial Unit conveyed to the Association shall be deemed 
transferred to the Association, as well. The commercial Units 
shall be used in accordance with applicable laws, including, but 
not limited to, Chapter 718 of the Florida Statutes and all 
applicable zoning regulations. Subject to the foregoing, the owner 
of a Commercial Unit has the r.f.ght to parmi t the public to use it 
and to charge a fee for the use of the Commercial Unit to both 
owners and to the public . No action may be taken which adversely 

. ~ .. . 
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~ffects the rights ~nd interests of the Commercial Unit owners 
without their prior written consent. 

Owners of commercial Unit(s) shall have the right to 
divide or combine Commercial Unit(s) so long as the common interest 
appurtenant to such Commercial Unit(s) after the division or 
combination shall equ~l in total the common interest applicable to 
the Commercial Unit(s) divided or combined prior to the division or 
combin~tion. In addition to the consent of the affected Commercial 
Unit Owners, any such division or ~;ombination shall require an 
Amendment to the Declar~tion ~pproved by a majority of the tot~l 
voting interests in the Condominium unless required by any 
governmental entity and shall be in compliance with all 
governmental laws, codes, ordinances and regulations. The cost of 
any division or combination shall be the responsibility of the 
owner(s) of the Commercial Unit(s) being divided or combined. Any 
such division or combination shall become effective upon the 
recording in the Public Records of Dade County, Florida, of an 
Amendment to the Declaration of Condominium, together with the 
filing of floor plans of the Commercial Unit(s) as divided or 
combined. Upon such a division or combination, the voting rights 
for such Commercial Units shall be proportionately adjusted based 
upon the square footage involved in the division or combination. 
The Amendment shall state the common interest applicable to the 
divided or combined Commercial Unit(s) and the adjusted voting 
rights. · 

There shall be a separate electrical meter for C.U-101, 
CU-102 and CU-115, however, the Association reserves the right to 
separately meter any Commercial Unit at the Association's expense 
whereupon the owner of the Commercial Unit shall be responsible for 
its own electric without affecting his undivided interest in the 
Association's Budget. 

XXVI. Developer's Tenants 

It is understood and agreed by all parties hereto and all 
Unit Owners that certain units may be occupied by tenants of the 
Developer under lease agreements, or month to month tenancies, or 
other types of tenancies heretofore or hereinafter consummated and 
~greed upon. Such tenants of Developer shall have the full right 
and authority to continue to occupy said premises in accordance 
with their lease agreements or other types of tenancies and to use 
and enjoy on a nonexclusive basis all Common Elements of the 
Condominium and the recreational facUlties without any cost or 
expense. The same privileges will apply to tenants of all Unit 
Owners. 

XXVII. Warranties 

Pursuant to Section 718.618(7), F.s., the Developer is 
deemed to have granted to the purchaser of each Unit an implied 
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warranty of fitness and merchantability for the purposes or uses 
intended, as to the roof and structural c9mponents of the 
improvements; as to fireproofing and fire protection systems; an~ 
as to the mechanical, electrical .and plumbing elements' serving the 
improvements, except mechanical elements serving only one unit. To 
the extent permitted by law, the Developer hereby specifically 
disclaims any other warranties whether expressed or implied. 
Developer further disclaims any intent to have made any warranty or 
representation in connection with the Condominium documents and 
disclosure materials except as specifically set forth therein, and 
no person shall rely upon any warranty or representation not so 
specifically made herein. Any estimates of Common Expenses, taxes 
or other charges are believed to be accurate, but no warranty or 
guaranty is made or intended, nor may one be relied upon except 
where same is specifically warranted or guaranteed. 

XXVIII. Sales Activity and Developer's Rights 

Until the Developer has completed and sold all the Units 
of the Condominium, neither the Unit Owners nor the Association nor 
their use of the Condominium shall interfere with the completion of 
the contemplated improvements and the sale of Units. The Developer 
(or its duly authorized agents or assigns) may make such use of the 
unsold Units and the Common Elements as may facilitate such 
completion and sale, including, but not limited to, the maintenance 
of sales offices for the showing of the property and display of 
signs, billboards, placards and visual promotional materials. It 
is specifically underStood that the Developer has the right and 
authority to use the reservation office, front desk, manager's 
office and accounting office and the Common Elements of the 
Condominium for the purpose of sales and administrative office for 
so long as Developer has not sold all Units in the Condominium. 
The Developer may use unsold Units as model units or as sales 
off ices for display purposes to prospect! ve condominium purchasers. 
The Developer shall have the right to use parking spaces for 
prospective purchasers and such other parties as Developer 
determines. The sales office personal property, model furnishings, 
signs and all items pertaining to sales shall not be considered 
Common Elements and shall remain the property of the Developer. It 
should be understood that prior to the conversion of the 
improvements to a Condominium that the operation of the Condominium 
was an apartment operation and, accordingly, the Developer may 
continue such_apartment rentals as its discretion for any unsold 
Units and Developer, until all Units are sold, shall have the full 
right and author! ty to use the Common Elements and the areas 
aforedescribed in furtherance of such apartment rentals as the 
Developer may so desire. 
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XXIX . Reservation of Name 

The Develope:f reserves the right to use the name "THE 
AVENTURA BEACH CLUB" in any fashion, including, but not limited to, 
other hotel, condominium or residential development. This 
paragraph cannot be amended without the consent of the Developer. 

XXX. Binding Arbitration 

All disputes between a Unit Owner and the Developer or 
between the Association· and the Developer shall be resolved by 
binding arbitration in accordance with the rules of the American 
Arbitration Association. Without limiting the effect of the 
foregoing sentence, pursuant to Section 718.1255(4), Florida 
Statutes, prior to the institution of Court litigation (whether to 
enforce an arbitration award or otherwise), the parties to a 
dispute shall petition the Division for nonbinding arbitration . 

XXXI. Beach Club Easement 

The Developer reserves to itself and its assigns an 
easement for non-resident members of a beach club which may be 
established by the Developer or its assigns. The easement shall 
provide for non-resident members to use the lobby and other Common 
Elements for access to and use of the swimming pool, pool decK and 
beach. 

XXXII. Amended Declaration of use 

Notwithstanding anything contained in this Declaration to 
the contrary, each Unit Owner agrees to comply with the Amended 
Declaration of Use, recorded at Official Records BooK 13758, at 
Page 2145, of the Public Records of Dade County, Florida. The Code 
of Metropolitan Dade County, Florida, provides penalties for 
utilization of the proper ty for other than hotel use . 

XXXIII. Miscellaneous 

33.01 If any provisions of this Declaration, or of the 
By-Laws attached hereto, or.of the Condominium Act, or any section, 
sentence, clause, phrase or word, or the application thereof in any 
circumstance is held invalid, the validity of the remainder of this 
Declaration, the By-Laws attached or the Condominium Act, and of 
the application of any such provision, section , sentence, clause, 
phrase or word in other circumstances shall not be affected 
thereby. 

- 43 -

.··: .. · .. . ·. · ··-· ... . · .... · . 
... · . : . 

e , • · ,, ' . . ·.·· . .. .. ·. ~ . . 
• '.' ... • . ~ t • ~ . • 

. ; ~: ... ·. : . .... . .~ - ::. . ;·: . . . .• . ..... _ .... ,....,.~ .... ~'-·;~·--~ ~- .~,-..;..._, •.. ~ ......... ' 

.··. :· .. ' . :· '_'.: :. ·.> ·.:.-::· ... ; .. · .. ::. :. :·.-: :. :.· ... ::?: :·;;.:\~_ .. ;·\~-: :';. ::· ~: ::;,::~·::~·;·:; ...... ~;: ·:}~(J:]~i~'!Jfi 

: .. 
. .. . ' . 



33. 02 Whenever notices are required to be sent hereunder, 
the. same sttall be sent to the Unit owners by regu~ar mail, at their 
place of residence in the Condominium building, unless the Unit 
OWner has, by written notice, duly receipted for, · specified a 
different address. ~otices to the Association shall be delivered 
by regular mail to the resident agent. All notices shall be deemed 
and considered sent when mailed. Any party may change his or its 
mailing address by written notice. 

33 . 03 Each Unit OWner and the Association shall be 
governed by and shall comply with the Condomi nium Act and this 
Declaration and By- Laws as they may exist from time to time. 
Failure to do so shall entitle the Association or any other Unit 
owner to recover sums due for damages or injunctive relief or both. 
Such actions may be maintained by or against a Unit OWner or the 
Association or in a proper case by or against one or more Unit 
owners and the prevailing party shall be entitled to recover 
reasonable attorneys' fees. Such relief shall not be exclusive of 
other remedies provided by law. 

33.04 Whenever the context so requires, the use of any 
gender shall be deemed to include all genders and the use of the 
plural shall include the singular and the singular shall include 
the plural. The provisions of this Declaration shall be liberally 
construed to effectuate its purposes of creating a uniform plan for 
the operation of the Condominium in accordance with the laws made 
and provided for the same. As used herein, the term "member" means 
and refers to any person, natural or corporate, who is a Unit 
owner. 

33 . 05 No Unit shall be occupied by more than the legal 
occupancy limit for that Unit. 

33 . 06 A tenant of any Unit OWner or of the Developer 
shall have the same right to use the recreational facilities as the 
OWner of said Unit has. In no event shall any individual or 
family, other than the individual or family residing in the Unit 
and their guests be entitled to use said recreational facilities . 

33.07 This Declaration and all Exhibits hereto shall be 
binding upon and inure to the benefit of each Unit OWner, their 
heirs, personal representatives, successors , assigns and grantees 
any and all persons claiming by, through or under any Unit Owners. 

3 3. 08 The heading and captions used herein are for 
reference purposes only, are inserted solely as a matter of 
convenience, and shall not be relied upon and/or used in construing 
the effect or meaning of any of the t ext of this Declaration or 
Exhibits hereto. 

· . . . ·, ,: ·. : : ... 
.• .. . .· 

. · ··. ' ; .-

. . . ~ . _ .. _ ..... . • . . 

' . . 
.· 

. :-· 

- 44 -

... ; ,· . • . 

•'.!. 
... ... 
'.; ··.: 

·.··· 
·; ': , · 

..... ···, .. 
. ~ ; . . : ~ 



. - . . 

IN WITNESS WHEREOF, the -Developer has caused these presents td 
be signed in its name and on its behalf by ttie appropriate 
individuals on this · ~1" day of .:r"""""''-1 · • , 199.2...._. 

Signed, Sealed and Delivered 
in the Presence of: 

724r-
a 

STATE OF LORI ) 
) ss. 

COUNTY OF ~bE. ) 

The foregoing instrument was acknowledged before me this ~H 
day of p,.vt<!l.1 ~ 199 'J , by -:.v .. ••'-' t-S\HIV , as 

· 1\u.~•:.t-"l~ of Crescent Heights XLIV, Inc., a Florida 
corporation, on behalf of the corporation. He is personally known 
to me ·or has produc«;td \jl'~·"•m.'Y ~,J,v as a type of 
id~n~if!Cotion and who did 1 not tak~ an oat . ~ 

Print Name: j.Lt>U-r r,h... /.. 
Notary Public, State of: F~L~A 

My commission expires: Serial Number, if any: 
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CONSENT Of MORTGAGEE 

HilS CONSENT Is given this lOth day of January, 1995 on bcbali or HOME S.\VINGS 
JJANK, F.S.B., {the "Mongagcc"), bctog the owner and bolder or lbat cenalo mortgage given· by 
CRESCENT IIEIGIITS XLIV, INC., a Aorida Corporation. (•Mort&aaor"), recorded in Official Records 
lloolc 16416, l'age 975, of tbe Public Recoros of Dade Couoty, Aorida. 

WHEREAS. Mongagor has requested Mortp&cc to coosent to the rcoorlling or lhnt certain 
Dcclamlion of Condominium for TilE A VEN1lJRA BEACH O.UB, A CONDOMINIUM {tbc 
"f>cclarnlion"), and to subordinate tho lien and effect of lbc Mortgage to the ~lanllioo. 

NOW, TIIEREFORE, Mongagc:c ·eollleDta 10 thc recordatjon of the Declanuioo and agrees thai 
Lhc lien and effect of lhe Mongage sball be subject and subordinate 10 lbe tcnns of die Declaration. 

Mongagce ~es no wamlaty or any rcprcse111alioo of any kind or nature concerning !be 
IJcclarution, any of illl terms or provisions, or the lepl sufficiency thereof, and disavows any sucb 
wllmlllly or representation as well 115 any participation to lbc development of TilE A VEfiiTURA BEACH 
G.Ull, and docs not assume and sball oot be rcspoaalblc for any of the obUgatioos or liabilities of !be 
Developer contained in tbc Dcclamtion or olbcr documents Issued 111 COODcction wllh the promotion of 
TilE AVEN11JRA DEACH U.UB. None of lbc rcpretCOWIOOS cooiBincd In the Declaration or olber 
documents sball be deemed to have been made by Monwoe. nor sballlhey be construed to create WJY 
obligation on Mongagee lo any penon rclytog tbcrcoo. NOCbing contained bc:reto shall affect or impair 
the righl5 and remedies of Mongagcc 115 set fottb to lbc MCJ11&81e or In 1bc Occlaralioo. 

Made as of the day and year fmt above written. 

Signed. Scaled and Delivered 
in 1l1c l>rcscncc of: 

HOME SAVINGS BANK, F.S.B. 

Bt~~C' 
~:Vice President 

Corporate ScnJ 

STAn; OJ<' n.OJUI>A 

BROWARD 
COUNTY())<" aaat: 

) 

) ss. 
) 

"lllc h>rcgoing instrument was adcnowlcdged before me this 10th day of January, 1995, by 
William c. Lemke , 115 Vice President of HOME SAVrNOS BANK, F.S.B., 
on behalf of !laid assodulion. lfe i~~'to .me or bas produced 
a.~ a type of idcnlificatiun and who dt on oatb. 

0., 

My \:olllllll:>..'lon c~ptres: 
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CONSENI OF MORTGAGEE 

TillS CONSENT i~ given Ibis jQ_ dAy of. jiiDwuy, ltWS oo bdlalt of CAPITAL BANK. A 
l'lurilhl llauking curpur.uion, (UIC "Morigugce"), being tbc ownu and .bolder of lhal c:ena1D monpgc 
given by OU:SCENT HElOlffS XLIV, lNC., a Aorida Corporulioo, ("Mortgqor"), recorded In Official 
l~econJs Rook 164)6, P.o~gc. 1010, of lbe PubUc Rccon1a of Dade Couo1y, Florida. · 

WHEREAS, Mongagor bas rcquesled Monwcc 10 COIISCIIl 10 the rccord1Dg of. lhal CCI1ain 
Dccluro~lion of Condominium for ·Tim A VENTURA BBA.CH CLUB, A CONDOMINIUM (tbc 
"Dcclarulion"), and to subordinate lhc: lien and cCCcct of tbc Monpgc 10 lhc: Dcdaralioo. 

NOW, TllEIU:r:qJlli, Mongagcc coaacnts 10 lbc I'CaWIIIioa oflbc Dcclariuioo and aar=s lh:u 
IJu.: lien amJ cllc't uf IJIC· Mongagc shall be subject aDd subordlnat.c to lhc: lenni of lhc: DccJarotion. 

Mongagcc m~ no wu,rro~.~uy or aDY rcprcscullllloa or any kJ.nd or ll81UlC cooceming lbc 
Dccluro~tion, liny or its terms or provisi~ or lhc lcpl sufficlcnq ~r. IIDd dlsavowa any sucb 
warTIIIlty or representation as well as any paniclpatiooln Lbc dcvclopmcoa of niB A VEN1lJRA BEACH 
CLUn, and does not assume and shall DOl be rcspooslblo for 'any of lhc: obUpli001 or llablliUC$ or lbc 
Developer conUii~ in the Declarutloo or olhc:r doc:umcniS Issued In CODDCClloa whh lhc: promotioo of 
TilE AVEI'ITURA DEACII CLUB. None of lhc rcprcscolatloos contained In lhc: Dcc:Januloa or other 
docwnents slwll be deemed to llavc been Jlllldc by Mort&a&cc, nor slwlllbcy be c:ooslniCd 10 crcat.c any 
obligation on Mongagee to way pc:r.;on relyln& lhcJCon. Nolbln& conULIDCd bctcln lha1l offcct or illlpair 
tJac rights wid remedies of Mungagec as set forth In lbc Mortgage or In lbc DcolAmlloo. 

Made ;u of tJse day wsd year fanl ubovc written. 

Signed, Scaled wad Delivered 
in Use Presence of: 

STATIJ: 01<' Fl.ORIUA ) 
) ss. 

COUNTY OF I>AI>E ) 

Corpol1ll.C Seal 

The: IUlc:~ng ua.ttumcnl wus uck..nowlcdJ~ before ll,lC this /~ ~ lilly of JaDuary, 1995, by 
'bJu'Ji.u.( Aa.u L , us ..JJ. !lye f!d'•Y"'"r of CAPITAL BANK. A Aorida 

bwlking 'urporaliun, on behalf oC s.aid association. He 1$ persolllllly known 10 me .at ll.u pMMlaced 
--------~IO&Iioll end wlio4id/did DOllllkc an oath. 

~4a.wrf· ~ 
Print Name: 
Notary Public, SUite of: 
Scriu1 Number, if 1111y: 
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EXHIBIT "A" 

THE AVENTURA BEACH CLUB, A CONDOMINIUM 

LEGAL DESCRIPTION, SURVEY, AFFIDAVIT OF SURVEYOR 
AS TO CERTIFICATE OF SUBSTANTIAL 

COMPLETION, PLOT PLAN, FLOOR PLANS AND 
GRAPHIC. DESCRIPTION 



·'· 

orr ... ,6641rr.'JI'Ji 
P.EC L . 

IIF 

... 
N#JIN NI~N 

N•'IJIII t.,w.,· 

----·· _ .. _ -~·:::.:.-~-~-::::--:..:::_~~ ~~:~~-.~· 
. ·.: :.. ---:-:- .4 T L .4 N T > C--- 0 C c .4 N 

AVENTURA: .BEACH• CLUB,lAICONOOMINIUH, located at 19201 Collins 
Avenue, (State Ro•d A-1-A), Dade County, Florida. 

LEGAL DESCRIPTION: 

PARCEL "A": The South 25.00 feet of lot 6 and all of lots 7, 0, g 
ond 10, Block 2, VENICETTA BEACH SUBDIVISION, recorded In Plat 
Boo~ 9 at Page 100, said lot boundaries extended Easterly to the 
Erosion Control line of the Atlantic Ocean, as said Line Is recorded 
In Plat Book 134 at Page 47; all recorded In the Publl~ Records of 
Dode County, Florida. 

PARCEL "B"; That certain Parcel of land lying Immediately West and 
odjacent ther~to, being a portion of Section 2, Township 52 South, 
Ronge 42 East, ind a portion of Ocean Boulevard, as shown on the 
above-referenced ~ENICETTA BEACH SUBDIVISION, described as follows: 

"ounded on the South by the Sout~erly line of Lot 10 produced 
Westerly; sounded on the North by the Northerly line of the South 
25 . 00 feet of Lot 6 produced Westerly; Uounded on the East by the 
Westerly line of Block 2 as shown on the above-referenced VEHICETTA 
BEACH SUBDIVISION, and Bounded on the West by the East Rlght-of-l.ay 
line of State Road A-1-~. as shown on the State of Florida Right-of
Way Hap, recorded In Plat Book 57 at Page 23 of the Public Records of 
Dade County, Florida. 

All of the above-des~rlbed property contains 96,362 ~quare feet, 
nore or less, or 2.258 acres, ~ore or less. 

The obove-qescrlbe4 Parcels "A" and "B" more particularly described 
by metes and bounds as follows: Begin (P . O.U.) at the Horthwesterly 
corner of 8boveld~serlbed Parcel "B" and run S. 86"05'35" E. along 
the Northerly I lne of Parcels "A" and "B", 431. 7B feet to the . 
Ero~lon Cont~•l line of the Atlantic Ocean, recorded In Plat Book 134 
ot Poge 47 of the Public Records of Dade County, Florida; Thence run 
S. 4"14'50" W. along the Erosion Control Line, 1.83 feet; lhence run 
S. J•01'22" W., 210.72 feet to the Southerly line of Parcels".'." :nd 
"'0"; Thence run S. B8°03'55" W., 433.33 feet to the Southwesterl.:l 
corner of aotd Parcel "B"; Thence run H. 1°54'25" E. , 93.ZB feet to 
the Point of Curv~ture (P.CC) of a circular curve concave Easterly 
'"d hovlng d radius of 2314. IZ feet; Thence run Northerly along the 
arc of said curve, through • central 'ngle of J•40'24.JO", 148.34 
feet to the Point of Beginning (P.0.6.) ·AVeNTURA BeACH CLUB, A CONDOHINIU~ 

tJo~ 1 ~34-4668 
Zuryo~le~Whittaker, Inc. 
420 Lincoln . Road · 
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SURVEYORS CERTIFICATE: 

WB HEREBY CRRTIFY: that on this 22nl1 day •of August 

1994, this certification is made pursuant to the 

provisions of Section 718,105, Florida Statutes; that 

the construction of the improvements is substantially 

complete, eo that the material, together with the 

provisions of the Declaration describing the 

Condominium property, is an accurate representation 

of the location and dimentions of the improvements, 

and eo that the identification, location and 

dimenaiona of the common elements, the commercial 

unite, the limited common elementa and of each 

condominium unit, can be determined from theae materiala. 

r.t:JT&5: 

zu~~la-w tta , Inc, 
By· 

Ja s D. Reave , President 
P.L.S. No, 2194, Florida 

1- Each OlndanWIB lhit llhall haw u ita boundary, the interior unti.niJihed 
surfac:. of the ,ClB11.1nq, Ploor end PerimataJ: Walla. All 1lellring walla 
located within a OxO:min11111 lbit CXX~Stitute part or the 01:11mon ElS&tta, 
up to the unf1.niahed IAirface. or said -us. 

2- All landll and all portions ot the 0Xdaai.n11111 a.u.l.d1nq er othar ~ta 
not located within the balndarlea or a Clcnlbn1n11D lhit or Omlm'cial 
~ lhit are part or the O:mron Elsa~ta. or Limited o:mncn El__,ta 
(L.C.E.), aa indicated within the graphlCII or tlcor plana, 

3- o:mncn ElS8lbl 111114011 the prUon or the O::lndom1n11B ~ty not located 
in the Cbndallin11B unit, .but ahaU include chaaaa t:htQugh each thit tar 
electric cx:niu.J.ta, pli.IIDing pipes, &let telephcna liMa and other faciliUea 
tor the turn1ahJng ot Utility auvieea to each !hlt and 01:1111a1 ArMB. 

4- All Balooniaa (indicated IW..) attached to the lbitl are LiJIIJ.ted D:mnon 
ElSIB'Ita (L.C .£. ) , limited to the lhit to wbich they are attachacS. 

s- All d1IDenaicnll ahown 1n the J..n:IJ.vicbll l.hita are to the interior ot 
untinahed aurfaoea end 11111y vary sli¢tly cbl to oonatruction or layout 
within the lbit. 
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EXHIBIT "B" 

THE AVENTURA BEACH CLUB, A CONJ)OMINIUM 

UNIT OWNERS UNDIVIDED SHARE IN THE COMMON ELEMENTS 
AND PERCENTAGE OF SHARING COMMON EXPENSES 

AND OWNING COMMON SURPLUS 

·' ·' · .:··i ..•.. : ......... :· 
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THE AVENDJRA BEACH CLUB. A CONDOMJNWM 
• I 

UNIT 0~ UNDIVIDED SHARE IN'THE COMMON ELEMENTS 
AND PERCENT AGE OF SHARING COMMON EXPENSES 

AND OWNING COMMON SllRPWS. 

Both the percentage of ownership of Common Elements and the Common 
Expenses of the RC$idential Units were apportioned equally to all Residential Units: The 
allocation of percentage to _the Commercial Units is not based upon square footage. 

No ofllojts 

509 Residential Units 

CU-101 
CU-102 
CU-103 
CU-104 
CU-105 
CU-106 
CU-107 
CU-108 
CU-109 
CU-110 
CU-111 
CU-112 
CU-113 
CU-114 
CU-115 
CU-116 
CU-117 
CU-118 
CU-119 
CU-120 
CU-121 
CU-122 
CU-123 
CU-124 
CU-125 
CU-126 
CU-127 
CU-128 
CU-129 
CU-130 
CU-13) 

Ill 
III 
Ill 
VI 
IV 
X 
IV 
IV 
IV 
VI 
X 
X 
X 
VIII 
III 
VIII 
VIII 
m 
II 
III 
X 
III 
IV 
VI 
VI 
IV 
IV 
IV 
IV 
IV 
IV 

Undjyjdc:d Interest 

0.0018664 

0.0015 
0.0015 
0.0015 
0.00025 
0.001 
0.00005 
0.001 
0.001 
0.001 
0.00025 
0.00005 
0.00005 
0.00005 
0.0002 
0.0015 
0.0002 
0.0002 
0.0015 
0.00175 
0.0015 
0.00005 
0.0015 
0.001 
0.00025 
0.00025 
0.001 
0.001 
0.001 
0.001 
0.001 
0.001 
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CU~132 X . 0.00005 
CU-133 X 0.00005 
CU-134 X 0.00005 
CU-135 X 0.00005 
CU-136 X 0.00005 
CU-137 X 0.00005 
CU-138 XII 0.000005 
CU-139 XII 0.000005 

. CU-140 XII 0.000005 
CU-141 XII 0.000005 
CU-142 XII 0.000005 
CU-143 xu 0.000005 
CU-144 ·XII o.oo6oo5 
cu~l45 XII 0.000005 
CU-146 XII 0.000005 
CU-147 XII 0.000005 
CU-148 XII 0.000005 
CU-149 XII 0.000005 
CU-150 XII 0.000005 
CU-151 XII 0.000005 
CU-1~2 VI 0.00025 
CU-153 XII 0.000005 
CU-154 X 0.00005 
CU-155 XI 0.000025 
CU-156 XI 0.000025 
CU-201 VI 0.00025 
CU-202 VI 0.00025 
CU-203 VI 0.00025 
CU-204 VI 0.00025 
CU-205 VI 0.00025 
CU-206 X 0.00005 
CU-207 v 0.000875 

. CU-208 VI 0.00025 
CU-209 VI 0.00025 
CU-210 XIII 0.0155474 
CU-211 v 0.000875 
CU-212 X 0.00005 
CU-213 VI 0.00025 
CU-214 VI 0.00025 
CU-2 15 VI 0.00025 
CU-216 VI 0 .00025 
CU-217 VI 0 .00025 
CU-218 X 0.00005 ' 
CU-219 VI 0.00025 
CU-220 VI 0.00025 
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. CU-221 VIII 0.0002 
CU•222 X o.oooo5 
CU-223 X 0.00005 
CU-224 IV 0.001 
CU-225 X 0.00005 
CU-226 X 0.00005 
CU-227 X 0.00005 
CU-301 IX· 0.000075 
CU-302 IX 0.000075 . 
CU-303 IX 0.000075 
CU-304 IX 0.000075 
CU-305 IX 0.000075 

.. 
CU-306 IX 0.000075 
CU-307 IX 0.000075 
CU-308 IX 0.000075 
CU-309 IX 0.000075 
CU-310 IX 0.000075' 
CU-311 IX 0.000075 
CU-401 VII 0.000225 
CU-402 VII 0.000225 
CU-403 VII 0.000225 
CU-404 VII 0.000225 
CU-501 XII 0.000005 
CU-502 XII 0.000005 
CU-503 XII 0.000005 
CU-504 XII 0.000005 
CU-505 XII 0.000005 
CU-506 XII 0.000005 
CU-507 XII 0.000005 
CU-508 XII 0.000005 
CU-509 XII 0.000005 
CU-510 XII 0.000005 
CU-601 XII 0.000005 
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THE AVEN'ruRA BEACJi CLUB, A CONDOMINIUM 

ARTICLES OF INCORPORATION OF 
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ARTICLES OF INCORPORATION 

OF 

THE AVENTURA BEACH CLUB CONDOMINIUM ASSOCIATION, INC. 
· {A Florida Corporation Not-For-Prpfit) 

• • • 
In order to form a corporation not-for-profit under and in 

accordance with Chapter 617 of the Florida Statutes, we, the 
undersigned, hereby associate ourselves into a corporation not-for~ 
profit for the purposes and with the powers hereinafter set forth 

. '· and to that end, we do, by these Articles of Incorporation, certify 
as follows: 

: :.' ~ ... 

EXPLANATION OF TERMINOLOGY 

The terms contained in these Articles which are contained in 
the Declaration of condominium ("Declaration") creat.ing THE 
AVENTURA BEACH CLUB, a Condominium, shall have the meaning of such 
terms set forth in the Declaration. 

ARTICLE I 

The name of this Association shall be THE AVENTURA BEACH CLUB 
CONDOMINIUM ASSOCIATION, INC., whose present address is 19201 
Collins Avenue, North Miami Beach, Florida 33160. 

ARTICLE II 

PURPOSE OF ASSOCIATION 

The purpose for which this Association is organized is to 
maintain, operate and manage the Condominium and to operate, lease, 
trade, sell and otherwise deal with the personal and real property 
thereof. 

ARTICLE III 

POWERS 

The Association shall have the following powers which shall be 
governed by the following provisions: 

.. ...... ... ·' 
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A. The Association shall have all of the common law and 
statutory powers of a corporation not-for-profit And all powers set 
forth in the Florida statutes Ch-apter 718, Florida statutes Chapter 
607, and Florida Statutes Chapter 617 which are not in conflict 
with or limit the terms of the Declaration, these Articles, the By-
Laws or the Act . · · · . 

B. The Association .shall have all of the powers of an 
owners' association under the Act and shall have all of the powers 
reasonably necessary to implement the purposes of the Association, 
including, but not limited to, the following: 

1. to make, establish and enforce reasonable Rules 
and Regulations governing the Condominium and the use of Units; 

2. to make, levy, collect and enforce Special 
Assessments and Annual Assessments against Owners and to provide 
funds to pay for t~e expenses of the Association and the 
maintenance, operation and management of the Condominium in the 
manner provided in the Declaration, these Articles, the By-Laws and 
the Condominium Act and to use and expend the proceeds of such 
,Assessments in the exercise of the powers and duties of the 
Association; 

3. to maintain, repair, replace and operate the 
condominium in accordance with the Declaration, these Articles, the 
By-Laws and the Act; 

4. to reconstruct improvements of the Condominium 
in the event of casualty or other loss in accordance with the 
Declaration; 

5. to enforce by legal means the provisions of the 
Declaration, these Articles, the By-Laws and the Act; and, 

6. to employ personnel, retain independent 
contractors and professional personnel and enter into service 
contracts to provide for the maintenance, operation and management 
of the Condominium and to enter into such other agreements that are 
consistent with the purpose of the ~ssociation. 

ARTICLE IV 

MEMBERS 

The qualification of Membera, the manner of their admission to 
membership in the Association, the manner of the termination of 
such membership and voting by Members shall be as follows: 

A. Until such time as the recordation of the 
Declaration, the Members of this Association shall be comprised 

. -.· '. 
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solely of the Subscribers ("Subscriber Members") to these .Articles; 
and in the event of the resignation or termination of any 
Subscriber Member, the remaining Subscriber Meiribers may nominate 
and designate a successor Subscriber Member. Each of the 
Subscriber Members shall be entitled to cast one (1) vote on all 
matters requiring a vote of the Members. 

B. Upon the recordation of the Declaration, the 
Subscriber Members' rights and interests shall be automatically 
terminated and the OWners, which in the first instance means 
Developer as the owner of the Units, shall be entitled to exercise 
all of the rights and privileges of Members. 

c. Membership in the Association shall be established 
by the acquisition of ownership of a condominium Unit . in the 
property as evidenced by the recording of an instrument of 
conveyance amongst the Public Records of Dade County, Florida, 
whereupon, the membership in the Asso~iatlon of the prior owner 
thereof, if any·, shall terminate. New Members shall deliver a true 
copy of the recorded deed or other instrument of acquisition of 
title to the Association. 

D. Notwithstanding anything contained herein to the 
contrary, the members of the Association shall be divided into the 
following classes of membership for the purpose of electing and 
recalling Directors of the Association. (This provision cannot be 
amended without the consent of a majority of the Commercial 
Members): 

1. Resident!~! Members. 
Association who own at least one 
Residential Members shall have 
Residential Unit owned. 

2 . commercial Members. 
.Association who own at least one 
Commercial Members shall have 
Commercial Unit owned. 

All members of the 
(1) Residential Unit. 

one vote for each 

All 
( 1) 
one 

members of the 
Conunerclal Unit • 
vote for each 

E. No Member may assign, hypothecate or transfer in any 
manner his membership in the Association or his share in the funds 
and assets of the Association except as an appurtenance to his 
Condominium Unit. 

F. Except as otherwise set forth herein, with respect 
to voting, the Members as a whole shall vote. Each Condominium 
Unit with respect to all matters upon which owners (other than the 
Developer) are permitted or required to vote as set forth in the 
Declaration, these Articles or By-Laws shall be en~itled to one 
vote for each Unit owned (unless altered pursuant to Article XXVI 
of the Declaration) which vote shall be exercised and cast in 
accordance with the Declaration, these Articles and the By-Laws . 

- 3 -
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ARTICLE V 

TERM 

The term for which this Association is to exist shall be 
perpetual. 

ARTICLE VI 

SUBSCRIBERS 

The name and address of the Subscribers to these Articles are 
as follows: 

NAME 

BENNETT GAMEL 

KIM YANCEY 

GAVRIEL NAIM 

ADDRESS 

19201 Collins Avenue 
North Miami Beach, Florida 33160 

19201 Collins Avenue 
North Miami Beach, Florida 33160 

19201 Collins Avenue 
North Miami Beach, Florida 33160 

ARTICLE VII 

OFFICERS 

A. The affairs of the Association shall be managed by a 
President, one (1) or several Vice Presidents, a Secretary and a 
Treasurer and, if elected by the Board, an Assistant Secretary and 
an Assistant Treasurer, which officers shall be subject to the 
directions of the Board. 

B. The Board shall elect the President, the Vice President, 
the secretary, the Treasurer and as many other .Vice Presidents, 
Assistant Secretaries and Assistant Treasurers as the Board shall 
from time to time determine approp.riate. such officers shall be 
elected annually by the Board at the first meeting of the Board; 
provided, howeveri such officers may be removed by such Board and 
other persons may be elected by the Board as such officers in the 
manner provided in the By-Laws. The President shall be a Director 
of the Association, but no other officer need be a Director. The 
same person may hold two (2) offices, the duties of which are not 
incompatible. 

·' ' .· . 
.· '·. ··:. · .. 
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ARTICLE VII I 

FIRST OFFICERS 

The names of the officers who are to serve until the first 
election of officers by the Board are as follows: 

President/Secretary: 
Vice President: 
secretary/Treasurer: 

BENNETT GAMEL 
KIM YANCEY 
GAVRIEL NAIM 

The street address of the initial office of this corporation 
is 19201 Collins Avenue, North Miami Beach, Florida 33160; and the 
name of the initial resident agent of this Corporation is John A. 
Ritter, Esq; 

ARTICLE IX 
BOARD OF DIRECTORS 

A. The form of administration of the Association shall be by 
a Board of three (3) Directors. After Unit owners other than the 
Developer are entitled to elect a .majority of the Board, the Board 
of Directors shall consiat of two ( 2) members elected by the 
com.mercia1 Members and one (1) member elected by the Reaidential 
Members, provided, however, if, at the time that Unit OWners are 
entitled to elect a majority of the Board, the Developer is the 
owner of all of the Commercial Units, then the Board shall consist 
of two (2) members elected by the Residential Members and one (1) 
member elected by the Commercial Members. At such time that all of 
the Commercial Units are no longer owned by the Developer, the 
membership of the Board shall consist of two (2) members elected by 
the Commercial Members and one (1) member elected by the 
Residential Members. Notwithstanding the foregoing, the Developer 
is entitled to elect at least one ( 1) member of the Board of 
Directors so long as the Developer holds for sale in the ordinary 
course of business at least two (2%) percent of the Units. In the 
situation where turnover of control has occurred and there are twa 
( 2) members elected by the Commercial Members and one ( 1) member 
elected by the Residential Members, the Developer shall be entitled 
to vote only for one ( 1) Commercial Member on the Board Qf 
Directors. The other Commercial Member and the Residential Member 
shall be elected solely by Unit Owners other than the Developer. 
Such Developer-appointed Board Member shall be one of the 
commercial Members of the Board of Directors. This provision 
cannot be amended without the consent of a majority of the 
Commercial Members. 

B. The names and addr~sses of the persons who ~re to serve 
as the first Board of Directors ("First Board") are as follows: 

NAME 

BENNETT GAMEL 

KIM YANCEY 

GAVRIEL NAIM 

ADDRESS 

19201 Collins Avenue 
North Miami Beach, Florida 33160 
19201 Collins Avenue 
North Miami Beach, Florida 33160 
19201 Collins Avenue 
North Miami Beach, Florida 33160 
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Developer reserves the right to . designate successor 
Directors to . serve on the First Board for so long as the First 
Board is to sexve, as hereinafte·r provided. · 

C. The First Board shall serve until the "Initial Election 
Meeting", as hereinafter describEld, . which shall be .held thirty ( 3Q) 
days after the sending of notice by Developer to the Association 
that Developer vol~ntarily waives its right to continue to 
designate the members of the First Board, whereupon the First Board 
shall resign and be succeeded by the "Initial Elected Board" (as 
hereinafter defined). 

D. Within seventy-five (75) days after the Unit owners, 
other than the Developer, are entitled to elect a member of the 
Board of. Administration (Directors) of the Association, the 
Association shall call, and giv~ not less than sixty (60) days' 
notice of an election for the members of the Board of 
Administration (Directors) . The election shall proceed as provided 
in Florida Statutes Chapter 718 . 112(2)(d). The notice may be given 
by any Unit owner if the Association fails to do so. Upon election 
of the first Unit owner, other than the Developer, to the Board of 
Administration (Directors), the Developer shall forward to the 
Bureau of Condominiums the name and mailing address of the Unit 
OWner Board Member. The first Unit OWner elected to the Board 
shall be elected by the Residential Members. 

ARTICLE X 

INPEMNIFICATION 

Every Director and every officer of the Association (and the 
Directors and/or officers as a group) shall·be indemnified by the 
Association against all expenses and liabilities, including counsel 
fees (at all trial and appellate levels) reasonably incurred by or 
imposed upon him or th~m in connection with anr proceeding, 
litigation or settlement in which he may become invo ved by reason 
of his being or having been a Director or officer of the 
Association. The foregoing provisions for iridemnification shall 
apply whether or not he is a Director or officer at the time such 
expenses are incurred. Notwithstanding the above, in instances 
where a Director or officer admits or is adjudged guilty of willful 
misfeasance or malfeasance in the performance ·of" his duties, the 
indemnification provisions of theQe Articles shall not . apply. 
Otherwise, the foregoing rights to indemnification shall be in 
addition to and not exclusive of any and all rights of 
indemnification to which a Director or officer may be entitled 
whether by statute or common law. 

ARTICLE XI 

BY-LAWS 

The By-Laws of the Association shall be adopted by the First 
Board, and thereafter may be altered, amended or rescinded in the 
manner provided for in the By-Laws and the Act. As is set forth in 
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the By-Laws, the By-Laws may be amended by t;he af_firmative vote of 
not less than a majority of the Members present at· an Annual 
Members Meeting or a special ·meeting of the Members and the 
affirmative approval of a majority of the Board at a regular or 
speciaL meeting of the Board. Subject to 718.110(4) and (8), 
Florida Statutes, notwithstanding anything contained herein .to the 
contrary, while the Developer is entitled to appoint a majority of 
the Board of Directors, the By-Laws may be amended by a majority of · 
the Board of Directors, provided that such Amendment shall not 
incre~se the proportion of common expenses nor decrease the 
ownership of Common Elements borne by the Unit owners or change a 
Unit OWner's voting rights without the consent of the affected Unit 
~ners . Subject to 718.110 ( 4) and ( 8), Florida Statutes, said 
Amendment need only be executed and acknowledged by the 
Association, through its Board of Directors, and the consent of the 
Unit OWners, the Association, the owner and holder of any lien 
encumbering a Unit in this Condominium, or any others, shall not be 
required. 

ARTICLE XII 

AMENDMENTS 

A. Pr lor to the recording of the Declaration amongst the 
Public Records of Dade County, Florida, these Articles may be 
amended only by an instrument in writing signed by all of the 
Directors and filed in the office of the Secretary of State of the 
State of Florida. The instrument amending these Articles shall 
identify the particular Article or Articles being amended and give 
the exact language of such amendment, and a certified copy of such 
amendment shall always be attached to any certified copy of these 
Articles and shall be an exhibit to the Declaration upon the 
recording of any such Declaration. 

8. After the recording of the Declaration amongst the Public 
Records of Dade County, Florida, these Articles may be amended in 
the following manner: 

1. Notice of the 
amendment shall be included in 
of the Board or of the Members) 
to be considered; and 

subject matter of the proposed 
the notice of any meeting (whether 
at which such proposed amendment is 

2. A resolution approving the proposed amendment may be 
first passed by either the Board or the Members. After such 
approval of a proposed amendment by one of said bodies, such 
proposed amendment must be submitted and approved by the other of 
said bodies. Approval by the Members must be by a vote of a 
majority of the Members present at a meeting of the membership at 
which a quorum (as determined in acc.ordance with the By-Laws) is 
present and approval by the Board must be by a majority of the 
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Directors present at any meeting of the Directors at which a quorum 
(as determined in accordance with the By-Laws) is present. 

C. A copy of each amendment shall be certif led by the 
Secretary of State and recorded amongst the Public Records of Dade 
County, Florida. 

D. Notwithstanding the foregoing provisions of this Article 
XII, there shall be no amendment to these Articles which shall 
abridge, amend or alter the rights of Developer, including the 
right to designate and select the Directors as provided in Article 
IX hereof, or the provisions of this Article XI I, without the prior 
written consent therefor by Developer. 

E. Except as otherwise provided in Section 718.110(4) and 
718.110(8}, Florida Statutes, notwithstanding anything contain•d 
herein to the contrary, while the Developer is entitled to appoint 
a majority of the Board of Directors, these Articles may be amended 
by a majority of the Board of Directors, provided that such 
.Amendment shall not increase the proportion of common expenses nor 
decrease the ownership of Common Elements borne by the Unit owners 
or change a Unit OWner's voting rights without the consent of the 
affected Unit Owners. Said 1\mendment need only be executed and 
acknowledged by the Association and the consent of the Unit Owners, 
the owner and holder of any lien encumbering a Unit in this 
condominium, or any others, shall not be required. 

ARTICLE XI I I. 

REGISTERED AGENT 

The name and address of the initial Registered Agent is: 

John A. Ritter, Esq. 
19201 Collins Avenue 

North Miami Beach, Florida 33160 

IN WITNESS WHEREOF, the Subscribers have hereunto affixed 
their signatures the day and year set forth below. 

Dated: I-- l)- r 
' 

Dated: •" 
I 

Dated: / .. _;.... ' ' 

: ... : :. ~: .. 

, . ''. "':.'-: ·:.·. ·.·· 
. ' .. 

.. . . .... . · . .. 
· .... ·· · ... 

..·. 
' . 

~-

BENNETT.G.AAEL 

• \ J ( ( It' 1- I (( ) 
'KIM YANCEY /) 

"~riEL~; . 
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STATE OF FLORIDA 
·ss.: 

· COUNTY OF DADE 

I HERE~Y CERTIFY· that on this day, before me, .11 Notary Public 
duly Authorized in the State end. County . named above to take 
acknowledgments ; personally appeare~ BENNETT GAMEL, KIM YANCEY and 
GAVRIEL NAIM, to. me . known· to be the persons· described. as the 
Subscribers .in · ·and who executed ·the foregoing Articles· of 
Incorporation, and th~y . acknowledged . before· me thot they executed. 
the same. for· the pur.poses ·therein expressed. · 

WITNESS my hapd and official seal in the County and State 
aforesaid, this "\ day. of ;tA,.;v<~LY , 1991'. 

My commission expires: 

Notary Public, State 
~r, 
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ACKNOWLEDGMENT BY DESIGNATED REGISTERED AGENT 

.HAVING BEEN NAMED TO ACCEPT SERVICE OF PROCESS FOR THE ABOVE 
STATED· NON-PROFIT CORPORATION, AT THE PLACE DESIGNATED IN THIS 
CER.TIFICATE, I ·HEREBY ACCEPT TO ACT IN THIS CAPACITY AND AGREE TO 
COMPLY WITH THE PROVISION OF SAID ACT RELATIVE TO KEEPING OPEN SAID 
OFFICE. 

DATED THIS (\ DAY OF ~---~----vA __ ~_Y ______ , 199~. 

JOHN A. RITTER, 

STATE OF FLORIDA 

COUNTY OF DADE 

I HEREBY CERTIFY that on this _j_ day of :SII..>.JIItt.Y , 199J", 
personally appeared before me, an officer duly authorized to 
administer oaths and take acknowledgments, JOHN A. RITTER, ESQ., to 
me known to be the individual described in and who executed the 
foregoing instrument as registered agent to the Articles of 
Incorporation of THE AVENTURA BEACH CLUB CONDOMINIUM ASSOCIATION, 
INC., a .Florida non-profit corporation, and he severally 
acknowledged to me that he signed and executed such instrument for 
the uses and purposes therein stated. 

IN WITNESS 
the County and State 
written. 

My commission expires: 

. . . . 
' · .·:_• :· 

... ~ . . . .: ;, . ·. ~. ··,: ·.: .... ~ 

'· 

official seal in 
last above 
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THE AVENTURA BEACH CLUB, A CONDOMINIUM 

BY-LAWS OF 
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BY-LAWS 

OF 

THE AVENTURA BEACH CLUB CONDOMINIUM ASSOCIATION, INC. 
A Florida Corporation Not for Profit 

• • • 
ARTICLE ONE 

Organization 

Section 1. The nAme of this organization shall be THE 
AVENTURA BEACH CLUB CONDOMINIUM ASSOCIATION, INC. 

ARTICLE TWO 

Purposes 

The following are the purposes for which this organization has 
been established: 

Section 1. To serve the recreational and ma,lntenance needs 
of the OWners of the Condominium Units constructed upon the real 
property described on Exhibit "A" of the Declaration of Condominium 
to which this Exhibit "D" is attached. 

Section 2. To maintain, manage, operate, administer and 
improve the real property upon which the recreational facilities 
are to be constructed; and further, to maintain the facilities and 
improvements, including personal property, thereon. 

Section 3. For the purposes set forth in the Arti~les of 
Incorporation of this organization and the Declaration of 
Condominium of THE AVENTURA BEACH CLUB, a Condominium. 

Section 4 . For such other purpose as the Board of 
Directors may from time to time deem necessary for the efficient 
operation of the recreational facilities and common Elements and 
Limited Common Elements contemplated hereby. 

ARTICLE THREE 

Meetings of Membership 

Section 1. Place; All meetings of the Association 
membership shall be held at the office of the Associat~on or such 
other place as may be designated in the notice. 
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' . 
section 2. Annual Meeting: 

(a) The first Annual Meeting shail occur within one 
hundred ( 100) days of the recordation of the Declaration of 
Condominium and annually thereafter. All ~embers of the Board of 
Directors to be elected by Unit owners, other than the Developer, 
shall be elected by plurality vote. The Developer shall have the 
right to appoint all members of the Board of Directors, unless and 
until required otherwise by the provisions of the Declaration of 
condominium and Florida Statutes. 

(b) Subsequent to the first Annual Meeting, regular 
annual meetings shall be held in the month of January of each year 
upon a date appointed by the Board of Directors. No meeting shall 
be held on a legal holiday. At least fourteen ( 14) days prior to 
the Annual Meeting, unless a Unit Owner waives, in writing, the 
right to receive notice of the Annual Meeting by mail, written 
notice, including an agenda, shall be mailed by regular mail to 
each member of the Association at the address which the Developer 
initially identifies for that purpose. Where the Unit is owned by 
more than one person, the Association shall provide notice, for 
meetings and all other purposes, to the address initially 
identified by the Developer and, thereafter, as one or more of the 
Unit Owners shall so advise the Association in writing, or if no 
address is given or the Unit owners do not agree, to the address 
provided on the deed of record. An officer of the Association or 
the manager or other person providing notice of the Association 
meeting shall provide an affidavit or United States Postal service 
certificate of mailing, to be included in the official records of 
the Association, affirming that the notice was mailed or hand 
delivered in accordance herewith, to each Unit owner at the address 
last furnished to the Association. Notice shall be posted in a 
conspicuous place on the condominium property at least fourteen 
(14) continuous days preceding the annual meeting. Upon notice to 
the Unit Owners, the Board shall, by duly adopted rule, designate 
a specific location on the condominium property upon which all 
notices of Unit owners' meetings shall be posted. 

(c) At the Annual Meetings, the membership of the 
Association shall elect, by plurality vote, a Board of Directors 
and transact such other business as may properly come before the 
meeting. The Directors so elected at the Annual Meeting shall 
constitute the Board of Directors until the next Annual Meeting of 
the members of the Association and the election and qualification 
of their successors. 

Section 3. Membership List: At least fifteen (15) days 
before every election of Directors, a complete list of members 
entitled to vote at said election, ar~anged numerically by 
Condominium Units, shall be produced and kept for said fifteen (15) 
day period and during the election at the office of the Association 
and shall be open to examination by any member during such period. 
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Section 4. Spectal Meetings: 

(a) Special Meetings'of the members, for any.purpose or 
purposes, unless otherwise prescribed by statute (including, but 
not limited to, the provisions of Chapter.718.112(2)(e) and (k), 
Florida Statutes,· regarding the percentage required to call c.ertain 
special meetings, regarding budgets and recall of Board members), 
shall be called by the President or Secretary at the request, in 
w~i t!ng, of members holding not less than twenty five ( 25t) percent 
of the voting interest in the Association. Such request shall 
state the purpose, or purposes, of the proposed meeting. 

(b) Written notice of a Special Meeting of member~, 
stating time, place and object thereof, shall be mailed by regular 
mail to each member entitled to vote thereat, at such address as . 
appears on the books of the Association, at least five (5) -days 
befpre such meeting. However, written notice of any meeting at 
which non-emergency special assessments or at which. amendments to 
rules regarding Units will be proposed, d~scussed or approved shall 
be mailed or delivered to the Unit OWners and posted conspicuously 
on the Condominium Property no less than fourteen (14) continuous 
days pr !or to the meeting. Ev !dance of compliance with this 
fourteen (14) day notice shall be made by an Affidavit executed by 
the Secretary and filed among the official records of the 
Association. 

(c) Business transaction at all Special Meetings shall 
be confined to the purposes stated in the notice thereof. 

Section 5. Proxies: Votes may be cast in person or by 
proxy in accordance witt\ applicable law. Proxies must be filed 
with the secretary of the Association prior to the meeting. If 
more than one (1) person owns a Condominium Unit (such·as husband 
and wife), all must sign the proxy for it to be valid. 

Section 6. Quorum: The presence in person or 
representation by written proxy of the members holding at least 
fifty (50') percent of the total voting interest in the Association 
shall be requisite to and shall constitute a quorum at all meetings 
of the members for the transl,lction of business, except as otherwise 
provided by statute, or by these By-Laws. If, however, suet\ quorum 
shall not be present, the President, or in his absence, the Vice 
President; or in his absence, any other appropriate officer or 
director may adjourn the meeting to a time within fifteen (15) days 
thereof at the same place to be announced at the meeting by the 
person adjourning same and a notice of such new meeting to be 
posted conspicuously upon the Condominium Property forty eight ( 48) 
continuous hours preceding the meeting. The meeting shall continue 
to be adjourned in this manner until a quorum shall be present or 
represented. Notwithstanding anything contained herein to the 
contrary, at such new meeting or meetings (if add~tional meetings 
are necessary in order to obtain the r.educed quorum as hereinafter 
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provided), the pre!Jence in person or representation by written 
proxy of the members holding at least one-third (1/3) of the voting 
interest of the AssociAtion shAll be requisite to and shall 
constitute a quorum at such new meeting or meetings; it being 
intended that, in the event a majority quorum cannot be obtained at 
any meeting of the members, the quorum requirement be reduced for 
the purposes of the new meeting or meetings to which the original 
meeting is adjourned only. At such new meeting or m~etings, if 
necessary, at which a quorum (at leAst one-third ( 1/3) of the 
voting interest of the Association present in person or represented 
by proxy) exists, any business may be transacted which might have 
been transacted at the meeting originally called. Although any 
proxy shall be valid at the original meeting and any lawful 
adjourned meeting or meetings thereof, the Condominium Act shall 
control (in the event it limits the validity of proxies as it 
presently does for a period no longer than ninety (90) days after 
the date of the first meeting for which it was given). F.S. 
718.112(2) (~)2. 

Section 7. Vote Reqyired to Transact Business: Whan a 
quorum is present at ahy meeting, a majority of the Unit OWners' 
total votes present in person or represented by written proxy at 
such meeting shall decide any question brought before the meeting, 
unless the question is one upon which, by express provisions of the 
statutes or the Declaration of Condominium or by these By-Laws, a 
different vote is required, in which case such express provisions 
shall govern and control the voting on such issue. 

Section 8. Right to Vote and Designation of Voting Member: 
If a Condominium Unit is owned by one person, his right to vote 
shall be established by the recorded title to the Unit. If a 
Condominium Unit is owned by more than one person, the person 
entitled to cast the vote for the Unit shall be designated in a 
certificate, signed by all of the recorded Owners of the Unit and 
filed with the Secretary of the Association. If a Condominium Unit 
is owned by a corporation, the officer or employee thereof entitled 
to cast the vote of the Unit tor the corporation shall be 
designated in a certificate for this purpose, signed by the 
President or Vice President, attested to by the Secretary or 
Assistant Secretary of the corporation and filed with the Secretary 
of the Association. The person designated in such certificate who 
is entitled to cast the vote for a Unit shall be known as the 
"voting member". If such a certificate is not on file with the 
Secretory of the Association for a Unit owned by more than one 
person or by a corporation, the vote of the Unit concerned shall 
not be considered in determining the requirement for a quorum, or 
for any purpose requiring the approval of a person entitled to cast 
the vote tor the Unit, except if said Unit is owned by a husband 
and wife. Such certificates shall be valid until revoked or until 
superseded by a subsequent certificate, or until a change in the 
ownership of the Unit concerned. If a Condominium Unit is owned 
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jointly by a husband and wife, the following three (3) provisions 
are applicable thereto: 

(a) They may, but they shall not be re~uired to, 
designate a voting member. 

(b) If they do not designate a v.oting member, and if 
both are present at a meeting ~nd are unable to concur in their 
decision upon any subject requiring a vote, they shall lose their 
right to vote on that subject at that meeting. (As provided 
herein, the vote of a Unit is not divisible.) 

(c) Where they do not designate a voting member, and 
only one is present at a meeting, the person present may cast the 
Unit vote just as though .he or she .owned the Unit individually and 
without establishing the concurrence of the absent person, 

Section 9. Waiver and Consent: Whenever the vote of a 
member at a meeting is required or permitted by any provision of 
the statutes or these By-Laws to be taken in connection with any 
action of the Association, the meeting and vote of members may be 
dispensed with if the members holding a majority of the Unit 
Owners' total votes which would have been entitled to vote upon the 
action, if such meeting were held, shall consent in writing to such 
action being taken; however, notice of such action shall be given 
to all members unless all members approve such action. 

Section 10. Order of Business: The proposed order of 
business at all meetings of the Association will be: 

(a) Determination of a Quorum; 
(b) Proof of Notice of Meeting or Waiver of Notice; 
(c) Reading of Minutes of Prior Meeting; 
(d) Officers ' Reports; 
(e) Committee Reports; 
(f) Unfinished Business; 
(g) New Business; and, 
(h) Adjournment. 

SectiQn 11. Election of Board: The members of the B.oard of 
Administration shall be elected by written ballot or voting 
machine. Proxies ahall in no event be used in electing the Board 
of Administration, either in general elections or elections to fill 
vacancies caused by resignation or otherwise. Limited proxies may 
be used in an election to fill a vacancy created by recall. Not 
less than sixty (60) days before a scheduled election, the 
Association shall mall or deliver, whether by separate association 
mailing or included in another association mailing or delivery 
Including regularly published newsletters, to each Unit Owner 
entitled to vote, a first notice of the date of the election . The 
Board shall hold a meeting within five (5) days after the deadline 
for a candidate to provide notice to the Association of intent to 
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run. At this meeting, the Board shall accept additional 
nominations. Any Unit owner or other eligible person may nominate . 
himself or may nominate another Unit Owner or eligible person, if 
he has permiss i on in writing to nominate the other person. · Any 
Unit Owner or other eligible person desiring to be a candidate for 
the Board of Administration must give written notice to the 
secretary of the Association not less than forty (40) days before 
a scheduled election. Not less than thirty (30) days before the 
election meeting, the Association shall then mail or deliver a 
second notice of the meeting to all Unit Owners · entitled to vote 
therein, together with a ballot which shall list all candidates. 
Upon request of a candidate, the Association shall include an 
information sheet, no larger than 8 1/2 inches by 11 inches, which 
must be furnished by the candidate not less than thirty fiv~ (35) 
days before the election, to be included with the mailing of the 
ba lot, with the costs of mailing and copying to be borne by the 
Association. However, the Association has no liability for the 
contents of toe information sheets prepared by the candidates . The 
Division shall by rule establish voting procedures consistent with . 
the provisions contained herein, including rules providing for the 
secrecy of ballots. Elections shall be cfecided by a plurality of 
those ballots cast . Thera shall be no quorum requirement; however, 
at least twenty (20%) percent of the eligible votes must cast a 
ballot in order to have a valid election of. members of the Board of 
Administration. No Unit owner shall permit any other person to 
vote his ballot, and any such ballots improperly cast shall be 
deemed invalid. A Unit Owner who needs assistance in casting the 
ballot fo~ the reasons stated in Section 101 . 051, Florida Statutes, 
may obtain . assistance in casting the ballot . Any Unit Owner 
violating this provision may be fined by the Association in 
accordance with Section 718.303, Florida Statutes. The regular . 
election shall occur on the date of the annual meeting. A separate 
vote shall be taken with regard to members of the Board elected by 
the Commercial Members and by the Residential Members . The ballot 
forms for the two (2) classes of membership shall be of a different 
color, but within each class, all ballot forms shall be uniform in 
color and appearance . 

Section 12. Unit Qwner Participation: Unit Owners shall have 
the right to participate in meetings of Unit Owners with ref erence 
to all designated agenda items . However, the Association may adopt 
reasonable rules governing the frequency, duration and manner of 
Unit Owner participation. Aliy Unit Owner may tape record or 
videotape a meeting of the Unit Owners, subject to rules adopted by 
the Division . 

Sect i on 1. 
entitled to one (1) 
than one (1) Unit, 
owned. The vote of 

Section 2 . 
by secret ballot. 

ARTICLE FOUR 

Voting 

The Owner(s) of each Condominium Unit shall be 
vote. If a Condominium Unit Owner owns more 
he shall be entitled to vote tor each Unit 
a Condominium Unit shall not be divisible. 

For the election of Directors , voting shall be 
When voting by ballot (for Directors or 
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otherwise), the Chairman of the meeting, immediately prior to the 
commencement of balloting, shall appoint a committee of three (3) 
members who will act as "Inspectors of Election" and who shall, at 
the conclusion of the ~alloting, certify in writing the results, 
and such certificate shall be annexed to the Minutes of the 
meeting. · 

ARTICLE FIVE 

Board of Directors 

Section 1. The form of administration of the Association 
shall be by a Board of three ( 3) Directors. After unit owners 
other than the Developer are entitled to elect a majority of the 
Board, the Board of Directors shall consist of two (2) members 
elected by the Commercial Members and one (1) member elected by the 
Residential Members, provided, however, if, at the time that Unit 
Owners are entitled to elect a majority of the Board, the Developer 
is the owner of all of the Commercial Units, then the Board shall 
consist of two (2) members elected by the Residential Members and 
one (1) member elected by the Commercial Members. At such time 
that all of the Commercial Units are no longer owned by the 
Developer, the membership of the Board shall consist of two (2) 
members elected by the Commercial Members and one ( 1) member 
elected by the Residential Members. Notwithstanding the foregoing, 
the Developer is entitled to elect at least one (1) member of the 
Board of Directors so long as the Developer holds for sale in the 
ordinary course of business at least two (2\) percent of the Units. 
In the situation where turnover of control has occurred and there 
are two (2) members elected by the Commercial Members and one (1) 
member elected by the Residential Members, the Developer shall be 
entitled to vote only for one (1) Commercial Member on the Board of 
Directors. The other Commercial Member and the Residential Member 
shall be elected solely by Unit Owners other than the Developer. 
Such Developer-appointed Board Member shall be one of the 
Commercial Members of the Board of Directors. All Directors, other 
than the Developer, or his designated agent, shall be members of 
the Association, provided that where a Unit is owned by a 
corporation or other entity, any officer, director or employee of 
such corporation or other entity, may be elected as a director. 
More than one (1) director may be elected from a single Unit Owner 
corporation or other entity. 

Section 2. The Directors to be chosen for the ensuing year 
shall be chosen at the Annual Meeting of this Association by 
plurality vote; and they shall serve for a term of one (1) year. 

Section 3. The Board of Directors shall have the control 
and management of the affairs and business of this Association and 
shall have the right to establish reserves or Assessments for 
betterment of the Condominium Property. Said Board of Directors 
shall only act in the name of the Association when it shall be 
regularly convened by its Chairman and after due notice to all 
Directors of such meeting. 

Section 4. All meetings of the Board of Directors of the 
Association shall be open to the members of the Association and 
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notices of such meetings, stating the place and time thereof and 
including an identification of agenda items,. shall be posted 
conspicuously at least forty eight (48) continuous hours prior to 
any such meeting to call the membe:ts' attention thereto; provided, 
however, in the event ot an emergency, said notice shall not be 
required. Any item not included on the notice may be taken up on 
an emergency basis by at least a majority plus one. of the members 
of the Board of Administration. Such emergency action shall be 
noticed and ratified at the next regular meeting of the Board of 
Administration. 

section 5. The organizational meeting of a newly elected 
Boa:td of Directors (at which meeting officers for the coming year 
shall be elected) shall be held within ten ( 10) days of the 
election of the new Board at such time and place as shall be fixed 
by the Chairman of the meeting at which they were elected. In case 
of a Unit being owned by a corporation or other entity, any officer 
or employee of such owner may be a member of the Board of 
Directors. 

Section 6. A majority of the members of the Board of 
Directors shall constitute a quorum, and the meetings of the Board 
of Directors shall be held regularly at such time and place as the 
Board of Directors shall designate. 

Section 7 . Each Director shall have one (1) vote, and such 
voting may not be by proxy. 

Section B. The Board of Directors may make such rules and 
regulations covering its meeting as it may, in its discretion, 
determine necessary. 

Section 9. The Board of Directors may establish a schedule 
of regular meetings to be held at such time and place as the Board 
of Directors may designate . Notice of such regular meetings shall, 
nevertheless, be given to each Director personally or by mail, 
telephone or telegraph, at least five (5) days prior to the day 
named for such meeting. 

Section 10. Special meetings of the Board of Directors may 
be called by the President , or, in his absence, by the Vice 
President, or by a majority of the members of the Board of 
Directors, by giving five (5) days' notice, in writing, to all of 
the members of the Board of Directors of the time and place of said 
meeting. All notices of Special Meetings shall state the purpose 
of the meeting. 

Section 11. Before or at any meeting of the Board of 
Directors, any Director may waive notice of such meeting, and such 
waiver shall be deemed equivalent to the giving of notice. 
Attendance by a Director at any meeting of the Board shall be a 
waiver of notice by him of the time and place thereof. If all the 
Directors are present at any meeting of the Board, no notice to 
Directors shall be required and any business may be transacted at 
such meeting, however, the notice required under Article Five , 
Section 4, shall still be posted. 
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Section 12. Vacancies in tne Boa·rd of Directors shall be 
filled as follows: 

(a) If the vacancy is for a Board member appointed by 
the Developer, the Developer shall have. the right to designate the 
replacement Director. 

(b) If the vacancy is for a Director who has been 
elected by Commercial Members, then the remaining Commercial 
Membe~s shall have the right to appoint a Director to fill the 
vacancy. If the vacancy is for the Director who has been elected 
by the Residential Members, a such election of the Residential 
Members shall be called to replace the Member as soon as practical 
provided however that if the next annual meeting of the Association 
is scheduled within three (3) months of the vacancy occurring, then 
no special election shall be held and the seat shall remain vacant 
until the next annual meeting. 

Section 13. The President of the Association by virtue of 
his office shall be Chairman of the Board of Directors and preside 
at meetings of the membership .. The removal process of Directors 
her.ein described shall not apply to Directors elected, appointed or 
designated by the Developer who may.remove any such Director in its 
sole discretion and who shall thereafter designate the successive 
Director. 

Section 14. A Director may be removed either with or 
without cause at any time by a vote of the majority of the 
Association's membership at any regular or special meeting of the 
membership of the Association; (except for the first Board of 
Directors and except as provided in Article Nine of these By-Laws) 
provided that before any Director is removed from office, he shall 
be notified in writing that a motion to remove him will be made 
prior to the meeting at which said motion is made, and such 
Director is given an opportunity to be heard at such meeting should 
he be present, prior to the vote of his removal. Notwithstanding 
anything contained herein to the contrary, a Director elected by 
the Commercial Members may only be removed by the Commercial 
Members of the Association and a Director elected by the 
Residential Members may only be elected by the Residential Members 
of the Association. 

section 15. The first Board of Directors as designated by 
the Developer shall consist of: 

BENNETT GAMEL 
KIM YANCEY 

GAVRIEL NAIM 
who shall hold office and exercise all powers of the Board of 
Directors until the first membership meeting as set forth in 
Article Three, section 2(a) of these By-Laws; provided any and all 
of said Directors shall be oubject to replacement by the Developer. 

Section 16. Power and Duties: The Board of Directors of 
the Association shall have the powers and duties necessary for the 
administration of the affairs of the Association and may do all 
such acts and things as are not prohibited by law or by the 
Declaration of Condominium, this Asoociation's Articles of 
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Incorporation, or these By-Laws, or directed to be exercised and 
done by Unit Owners. These powers shall specifically include, but 
shall not be limited to, the following: · · 

(a) To exercii!Je all powers 
Declaration of Condominium, this 
Incorporation, these By-Laws, and in 
powers incidental thereto. 

specif~cally set forth in the 
Association's Articles of 

the Condominium Act, and all 

(b) To make and levy special and regular Assessments, 
collect said Assessments, and use and expend the Asssssments to 
carry out the purposes and powers of the Association. 

(c) To employ, dismiss and control the personnel 
necessary for the maintenance and operation of the project, and of 
the Common Elements and facilities, including the right and power 
to employ attorneys, accountants, contractors and other 
professionals as the need arises. 

(d) To make and amend regulations respecting the 
operation and use of the Common Elements and condominium Property 
and facilities, and the use and maintenance of the Condominium 
Units therein, and the recreational area and facilities. 

(e) To contract for the management and maintenance of 
the Condominium Property and to authorize a management agent to 
assist the Association in carrying out its powers and duties by 
performing such functions as · the submission of proposals, 

. collection of Assessments, preparation of records, enforcement of 
rules and maintenance, repair and replacement of the Common 
Elements with funds as shall be made available by the Association 
for such purposes. The Association and its officers shall, 
however, retain at all times the powers and duties granted by the 
Condominium documents and the Condominium Act, including, but not 
limited to, the making of Assessments, promulgation of rules and 
execution of contracts on behalf of the Association. 

(f) Designate one (1) or more committees which, to the 
extent provided in the resolution designating said committee, shall 
have the powers of the Board of Directors in the management and 
affairs and business of the Association, provided, however, that 
the powers of a committee shall be limited, and no committee shall 
be entitled to assume all the powers of the Board of Directors. 
such committee(s) shall consist of at least three (3) members of 
the Association, one ( 1) of whom shall be a director. The 
committee or committees shall have such name or names as may· be 
determined from time to time by the Board of Directors, and said 
committee(s) shall keep regular Minutes of their proceedings and 
report the same to the Board of Directors as required . 

(g) The irrevocable right of access to each Unit during 
reasonable hours, when necessary for maintenance, repair or 
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replacement of any Common Elements or of any portion of a Unit to 
be maintained by the Association pursuant to the Declaration or as 
necessary to prevent damage to the Common Elements or to a Unit or 
Units. 

(h) To use and to expend the Assessments collected to 
maintain, care for and preserve the Condominium Units, the Common 
Elements, the Limited Common Elements over which the Association is 
obligated to maintain, care for and preserve, and the Condominium 
Property (other than the interiors of the Condominium Units which 
are to be maintained, cared for and preserved by the individual 
Condominium Unit Owners). 

( i) To pay taxes and assessments levied and assessed 
against any real property the corporation might own and to pay for 
such equipment and tools, supplies and other personal property 
purchased for use in such maintenance, care and preservation. 

( j) For the purpose of maintenance, repair or 
replacement of any Common Elements or for making emergency repairs 
which are necessary to prevent damage to the Common Elements or to 
another Unit or Units, each Owner of a Condominium Unit grants a 
perpetual easement in the event of an emergency to the then 
existing Board of Administration or its duly authorized agents to 
enter into his Condominium Unit at any reasonable time (or at any 
unreasonable time if the necessities of the situation should 
require). 

(k) To repair and replace Common Element and Limited 
Common Element facilities, machinery and equipment. 

(1) To insure and keep insured the Owners against loss 
from public liability and to carry such other insurance as the 
Board of Directors may deem advisable; and in the event of damage 
or destruction of property, real or personal, covered by such 
insurance, to use the proceeds for repairs and replacement, all in 
accordance with the provisions of the Declaration of Condominium. 

(m) To review all complaints, grievances or claims of 
violations of the Declaration of Condominium, Exhibits thereto, the 
Condominium Act and the Rules and Regulations promulgated by the 
Association and to levy fines in accordance with the Condominium 
Act and establish a uniform procedure for determining whether such 
violations occurred and whether fines should be levied. Such 
procedure may be set forth in the Rules and Regulations promulgated 
by the Board of Directors. At a minimum, such . Rules and 
Regulations shall provide that: 

( 1) the party against whom the fine is sought to be 
levied shall be afforded an opportunity for hearing after 
reasonable notice of not less than fourteen (14) days and said 
notice shall include: 
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A statement of the date, tinie and place of a . 

the hearing; 

b. A statement of the provisions . of the 
declaration, associat.ton by-lawq or association rules 
which have allegedly been violated; and, 

c. A short and plain statement of the matters 
asserted by the Association. 

(2) The party against whom the fine may be levied 
shall have an opportunity to respond, to present evidence and to 
provide written and oral argument on all issues involved and shall 
have an opportunity at the hearing to review, challenge and respond 
to any material considered by the Association. 

(3) The hearing will be held before a committee of 
other Unit Owners. The committee will consist of three (3) Uni t 
Owners selected by the Board. 

(n) To collect delinquent assessments by suit or 
otherwise to abate nuisances and to enjoin or seek damages from 
Unit Owners for violations of the Declaration of Condominium, these 
By-Laws or Rules and Regulations adopted by the Board of 
Administration. 

(o) To adopt hurricane shutter specifications which 
shall include color, style, and other factors deemed relevant by 
the Board.. All specifications adopted by the Board shall comply 
with the applicable building code. The Board shall not refuse to 
approve the installation or replacement of hurricane shutters 
conforming to the specifications by the Board . The installation, 
replacement and maintenance of such shutters in accordance with the 
procedures set forth herein shall not be deemed a material 
alteration to the common Elements within the meaning of this 
section. 

Sect. ion 17. Upon notice to the Unit owners, the Board shall 
by duly adopted rule designate a specific location on the 
Condominium Property upon which all notices of Board meetings shall 
be posted. 

Section 18. Notwithstanding anything contained herein to the 
contrary, this provision cannot be amended without the consent ot 
the Commercial Members . 

ARTICLE SIX 

Officers 

Section 1. 
be as follow!J: 

The principal officers of the Association shall 
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President ~ BENNETT GAMEL 
Vice President - KIM YANCEY 

Secretary/Treasurer - GAVRIEL NAIM 

Section 2. The President shall preside at ~11 membership 
meetings. He sh~ll 'l;>e a Director and shall, by virtue of his 
office, be Chairman of the Board of Directors. He shall present at 
each Annual Meeting of the Association an Annual Report of the work 
of the Association. He shall appoint all committee~, temporary or 
permanent. . He shall see to .it that all books, reports and 
certificates, as required by law, . are properly kept or filed. He 
shall be one of the officers who may sign the checks or drafts of 
the Association. He shall have such powers as may be reasonably 
construed as belonging to the chief executive of any organization. 

Section 3. The Vice President shall be a Director and 
shall, in the event of the absence or inability of the President to 
exercise his office, become acting President of the Association 
with all the rights, privileges ~nd powers of said Office. 

Section 4. The Secretary shall: 

(a) Keep the Minutes and records of the Association in 
appropriate books. 

(b) File any certificate required by any statute, 
Federal or State. 

(c) Give and serve all notices to members of this 
Association. 

(d) Be the official custodian of the records and seal, 
if any, of this Association. 

(e) Be one of the officers required to sign the checks 
and drafts of the Association. 

(f) Present to the membership at any meetings any 
communication addressed to him as Secretary of the Association. 

(g) Submit to the Board of Directors any communications 
which shall be addressed to him as secretary of the Association. 

(h) Attend to all correspondence of the Association and 
exercise all duties incident to the office of the Secretary. 

Section 5. The Treasurer shall: 

(a) Have the care and custody of all monies belonging to 
the Association and shall be solely responsible for such monies or 
securities of the Association. He :Jhall cause to be deposited in 
a regular business bank or trust company a sum not exceeding an 
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amount authorized by the Board of Directors and the balance of the 
funds of the Association sha'-1. be deposited. in· a savings bank, 
except that the Board of Directors may cause such f~nds to be 
invested in such investments as shall be legal for a savings bank 
in the state of Florida. 

" 
(b) Be one of the officers who shall be authorized to 

sign checks or drafts of.the Association; ,no special fund may be 
set aside that shall make it unnecessary for the Treasurer to sign 
the checks issued upon it. 

(c) Render at stated periods as the Board of Directors 
shall determine a written account of the finances of the 
Association, and such report shall pe physically afUxed to the 
Minutes of the Board of Directors at such meeting. 

(d) All or a portion of the duties of the Treasurer may 
be fulf,illed by a management company in the discretion of the Board 
of Directors. · 

sec;;tion 6. No officer or Director shall, for reason of his 
office, be entitled to receive any salary or compensation, but, 
nothing herein shall be construed to prevent an officer or Director 
from receiving any compensation from the Association for duties 
other than as a Director or officer. 

ARTICLE SEYEN 

Salaries 

The Board of Directors shall hire and fix the compensation of 
any and all employees which they, in their discrettion, may 
determine to be necessary in the conduct of the business of the 
Association. However, no member of the Board of Directors or an 
officer of the Association shall be paid any compensation for 
carrying out their duties. 

ARTICLE EIGHT 

Committees 

All committees of this Association shall be appointed by the 
majority of the Board of Directors for whatever period of time is 
designated by said Board of Directors. 

: .. ·... . ~ . 
·, 

' ' .... 
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Finances and Assessments 
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section 1. peoositories: The funds of the Association 
shall be deposited in s~ch ·banks and depositories as . may be 
determined by the Board of Dlrectors from time to time upon 
resolutions approved by the Board · of Directors and shall be 
withdrawn only upon checks and demands for money signed by two (2) 
officers of the Association as may be designated by the Board of 
Directors. Obligations of the Association shall be signed by at 
least two (2) officers of the Association. 

Section 2. Fiscal Year: The fiscal year · for the 
Association shall begin on the first day of January each year; 
provided, however, that the Board of Directors is expressly 
authorized to change to a different fiscal year in accordance with 
the provisions and regulations from time to time prescribed by the 
Internal Revenue Code of the United States of America at such time 
as the Board of Directors deems it advisable. 

Section 3. Determination of Assessments: 

(a) The Board of Directors of the Association shall fix 
and determine from time to time the sum or sums necessary and 
adequate for the Common Expenses of the Condominium. Common 
Expenses .shall include expenses for the operation, maintenance, 
repair or replacement of the Common Elements and the Limited Common 
Elements, costs of carrying out the powers and duties of the 
Association, all insurance premiums and expenses relating thereto, 
including fire insurance and extended coverage, and any other 
expenses designated as Common Expenses from time to time by the 
Board of Directors of the Association, or under the provisions of 
the Declaration of Condominium to which these By-Laws are attached. 
The Board of Directors is specifically empowered, on behalf of the 
Association, to make and collect Assessments, and to lease, 
maintain, repair and replace the Common Elements and Limited Common 
Elements of the Condominium and recreation facilities. Funds for 
the payment of Common Expenses shall be assessed against the Unit 
Owners in the proportions and percentages of sharing common 
Expenses as provided in the Declaration of Condominium. Said 
Assessments shall be payable monthly in advance unless otherwise 
ordered by the Board of Directors. Special Assessments, should 
such be required by the Board of Directors, shall be levied in the 
same manner as hereinbefore provided for regular assessments, and 
shall be payable in the manner determined by the Board of 
Directors. 

(b) When the Board of Directors has determined the 
amount of any Assessment, the Treasurer of the Association shall 
mail or present to each Unit OWner a statement of said ynit Owner's 
Assessment. All Assessments shall be payable to the Treasurer of 
the Association and, upon request, said Treasurer shall give a 
receipt for each payment made to him. 
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(c) The Board of Directors shall adopt an operating 
budget for each fiscal year. 

Section 4. Application of P8vrnents and Cpmmingling of 
Funds: All funds shall be maintained separately in the 

.Association's name. All sums collected by the Association from 
Assessments may be commingled in a single fund or divided into more 
than one (1) fund, as determined by the Board of Directors of the 
Association, except that reserve and operating funds of the 
Association niay be commingled for purposes of investment, but 
separate ledgers must be maintained for each account. All 
Assessment payments by a Unit OWner shall be applied as to 
interest, delinquencies, costs and attorneys' fees, other charges, 
expenses and advances, as provided herein and in the Declaration of 
Condominium, and general or Special Assessments, in such' manner and 
amounts as the Board of Directors determines in its sole 
discretion. No managers or business entity required to be licensed 
~r registered under Section 468.432, Florida statutes, and no 
agent, employee, officer or director of the Association shall 
commingle any Association funds with the funds of any other 
condominium association or community association as defined in 
Section 468.431, Florida Statutes. 

ARTICLE TEN 

Minutes 

Minutes of all meetings of the Association and the Board of 
Directors shall be kept in a businesslike manner and be made 
available for inspection by Unit OWners and Board members at all 
reasonable times. 

ARTICLE ELEVEN 

Compliance and Default 

~ec::tion 1. In the event of a violation (other than the 
nonpayment of ~n Auessment) by the Unit owner in any of the 
provisions of the Declaration of Condominium, of these By-Laws or 
of the applicable portions of the Condominium Act, the Association, 
by direction of its Board of Directors, may notify the Unit Owner 
by written notice of said breach, transmitted by mail, and if such 
violation shall continue for a period of thirty (30) days from date 
of the notice, the Association, through its Board of Directors, 
shall have the right to treat such violation as an intentional, 
inexcusable and material breach of the Declaration, of the By-Laws, 
or of the pertinent provisions of the Condom!nium Act, and the 
Association may then, at its option, have the following elections: 
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(a) An action at law to recover for its damage on behalf 
of the Association or on behalf of the other Unit owners; 

(b) An action in equity to enforce performance on the· 
part of the Unit owner; 

(c) An action in equl ty for such equitable relief as may 
be necessary under the circumstances, including injunctive relief; 
or, 

(d) A fine which shall be lev led by the Board of 
Directors in an amount and manner set forth in the Rules and 
Regulations promulgated by the Board of Directors. Notwithstanding 
anything contained herein to the contrary, a fine shall not become 
a lien on the Unit. 

Any remedy contained in the Declaration of Condominium, 
Exhibits thereto, the Condominium Act and/or the Rules and 
Regulations promulgated (including, but not limited to the 
roregoing) shall be cumulative and in addition to any and all other 
remedies provided by such documents or the laws of the State of 
Florida. 

Section 2. All Unit owners shall be liable for the expense 
of any maintenance, repair or replacement rendered necessary by his 
act, neglect or carelessness, or by that of any member of his 
family, of his or their guests, employees, agents or lessees, but 
only to the extent that such expense is not met by the proceeds .of 
insurance carried by the Association. Nothing herein contained, 
however, shall be construed so as to modify any waiver by an 
insurance company. Any rights or replacement required, as provided 
in this section, shall be charged to said Unit OWner as a specific 
item and the Association shall have a right to collect said 
charges. 

Section 3. In any proceeding arising because of an alleged 
default by a Unit OWner, the Association shall be entitled to 
recover the costs of the proceeding and such reasonable attorneys' 
fees as may be determined by the court. In addition the parties to 
a proceeding shall have any right to attorneys' fees that may 
accrue under Section 718. 303 and Section 719 . 125, Florida Statutes. 

~ection 4. The failure of the Association or of a Unit 
owner to enforce any right, provision, covenant or condition which 
may be granted by the Condominium documents shall not constltu~e a 
waiver of the right of the Association or Unit Owner to enforce 
such right, provision, covenant or condition of the future. 

Section 5. In the event of any internal dispute arising 
from the operation of . the Condominium among Unit Owners, the 
Association, and their agents and assigns, any party may apply for 
mandatory non-binding arbitration in accordance with Section 
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718.1255, Florida Statutes. Venue for a~y such proceedings shall 
be in Dade or Broward counties, Florida. 

ABTICLE TWELVE 

Indemnification 

The Association shall indemnify every Director and every 
officer, their heirs, personal representatives and administrators, 
ag11inst all loss, cost and expense reasonably incurred by them in 
connection with any action, suit or proceeding to which they may be 
made a party by reason of their being or having been a Director and 
officer of the Association, including reasonable counsel .fees to be 
approved by the Association, except as ·to matters wherein they 
shall be finally adjudged in such action, suit or proceeding to be 
liable for or guilty of gross negligence or willful misconduct. 
The foregoing rights shall be in addition to, and not exclusive of, 
all other rights to which such Director and officer may be 
entitled. · 

ARTICLE THIRTEEN 

Liability Survives Termination of Membership 

The termination of ownership in the condominium shall not 
relieve or release any such former Owner or member from any 
liability or obligations incurred under or in any way connected 
with the Condominium during the period of such ownership and 
membership, or impair any rights or remedies which the Association 
may have against such former OWner and member arising out of or in 
any way connected with such ownership and membership and the 
covenants and obligations incident thereto. 

ARTICLE FOURTEEN 

LJ&n.§. 

Section 1. All liens against a Condominium Unit, other 
than for permitted mortgages, taxes or special Assessments, shall 
be satisfied or otherwise removed within thirty (30) days of the 
date the lien attaches. All taxes and Special Assessments upon a 
Condominium Unit shall be paid before becoming delinquent as 
provided in these condominium documents or by law, whichever is 
sooner. 

Section 2. A Unit Owner shall give notice to the 
Association of every lien upon his Unit, other than for permitted 
mortgages, taxes and Special Assessments, within five ( 5) days 
after the attaching of the lien. 
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Section ~. Unit owners shall give notice to the 
Association of every suit or other proceedin,g which will or may 
affect title to his Unit or any part of the property, such notice 
to be given within five (5) days after the Unit owner received 
notice thereof. 

Section 4. Failure to comply with this Article Fourteen 
concerning liens will not affect the validity of any judicial sale. 

Section ~· The Association may-maintain a register of all 
permitted mortgages, and at the request of a mortgagee, the 
Association shall forward copies of all notices for unpaid 
Assessments or violations served upon a Unit Owner to said 
mortgagee. If a register is maintained, the Board of Directors of 
the Association may make such changes as it deems appropriate 
against the applicable Unit for supplying the information provided 
herein. 

ARTICLE FIFTEEN 

Amendments to the By-Laws 

The By-Laws may be altered, amended or added to at any duly 
called meeting of the Unit OWners provided that: 

(a) Notice of the meeting shall contain a statement of 
the proposed amendment. 

(b) If the amendment has received the unanimous approval 
of the full Board of Directors, then it shall be approved upon the 
affirmative vote of the voting members casting a majority of the 
total votes of the Unit OWners present in person or by proxy at 
such meeting. 

(c) If the amendment has not been approved by the 
unanimous vote of the Board of Directors, then the amendment shall 
be approved by the affirmative vote of the voting members casting 
not less than two-thirds (2/3) of the total votes of the Unit 
Owners present in person or by proxy at the meeting. 

(d) Said amendment shall be recorded and certified as 
required by the condominium Act. Notwithstanding anything above. to 
the contrary, until one of the events in Article XXIII, Section 
23.01 of the Declaration of Condominium occurs, these By-Laws may 
not be amended without a prior resolution requesting the said 
amendment from the Board of Directors. 

(e) Except as otherwise provided in Section 718.110(4), 
Florida Statute~, notwithstanding anything contained herein to the 
contrary, while the Developer is entitled to appoint a majority of 
the Board of Directors, the By-Laws may be amended by a majority of 
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the Board of Directors, provided that such Amendment sha~l not 
increase . the proportion of · conunon exp-enses nor -decrease the 
ownership of Common Elements borne by the Unit owners or change a 
Unit Owner's voting rights without the consent of the affected Unit 
Owners. Said Amendment need only -be executed and acknowledged by 
the Association and the consent of the Unit Owners, the owner and 
holder of any lien encumbering a Unit in this Condominium, · or any 
others, shall not be required. 

ARTICLE SIXTEEN 

Construction 

Wherever the masculine singular form of the pronoun is used in 
these By-Laws, lt shall be construed to mean the masculine, 
feminine or neuter, singular or plural, wherever the context so 
requires. 

Should any of the covenants herein imposed be void or become 
unenforceable at law or in equity, the remaining provisions (or 
portions thereof) of this instrument shall nevertheless be and 
remain in full force and effect . 

Headings are provided herein for convenience purposes only and 
shall not be construed for interpreting the meaning of any 
provisions of these By-Laws. 

ARTICLE SEVENTEEN 

Mandatory Arbitration 

All internal disputes ariblng from the operation of the 
Condominium among the Unit Owners, Association and their agents and 
assigns, shall be subject to mandatory non~binding arbitration in 
accordance with section 718.1255, Florida Statutes. 

ARTICLE EIGHTEEN 

Fidelity Bonds 

The Association shall obtain and maintain adequate fidelity 
bonding of all persons who control or- disburse funds of the 
Association in the principal sum of not less than Fifty Thousand 
($50,000.00) Dollars for each person. The Association shall bear 
the cost of ~onding. However, the case of a person providing 
management services to the Association and required to be licensed 
pursuant to Section 468.432, Florida Stat~tes, the cost of bonding 
may be reimbursed by the Aasociation; all such persona providing 
m8nagement services to an Asaoci8tion shall provide the Association 
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with a certificate of insurance evidencing compliance with · this 
paragraph. 

The foJ;"egoing were adopted as the ay-Laws of THE AVENTURA 
BEACH CLUB CONDOMINIUM ASSOCIATION, INC., at the first meeting of 
its Board of Directors. 

APPROVED: 

.:::;--::> . 
/~· -• ... 

'President 

IICIOI_, .. Dill' GAl~
a. DADI COWin', fUJI ... 

~"""'" t4ARVFY R\NIN, 
Defk ol Cilcull & Ccbfr 

Courta 

sacri>tery --= 

/ 

CLERK NOTE: 
FOR CONDOMINIUM PLANS SEE OFFICIAL 
RE.COROS CONDOMINIUM PLANS BK~ PAGE~ 
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